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i . Renewal Cable-Teélevision License Jor the Town of Ashby, MA
: ’ : Term: 11/29/06— 11/28/12 (6 yrs)

ASHBY RENEWAL LICENSE
INTRODUCTION

WHEREAS, Comcast of Massachusetts III Inc., (hereinafter "Licensee") is the duly
: authorlzed holder of a license to operate a cable television system in the Town of Ashby,

Massachusetts (heremafter the "Town") sa1d license hav1ng commenced on July 2, 1991

B | WHEREAS Llcensee ﬁled a wntten request for a renewal of 1ts 11cense by letter dated

’ Augnst 26, 2003 in conformlty w1th the Cable Commumcatlons Pohcy Act of 1984 (“Cable Act”)
ﬁled an lnformal renewal proposal dated February 8, 2006 and ﬁled a formal renewal proposal in

: -response to the Town’s Request for Proposal (RFP) dated March 30, 2006 _ ‘

. _ WHEREAS there has been an opportunlty for public comment, as requtred by- Section

- 626(h) of the Cable Act; ‘ _ o o . _

WHEREAS the Issumg Authonty has determmed that the ﬁnanc1a1 legal and techmcal
ab111ty of Llcensee is reasonably sufﬁc1ent to prov1de serv1ces fac111t1es and equlpment necessary
' to meet the ﬁlture cable-related needs of the commumty, and desnes to enter mto this Renewal

) : :-‘LICCIISG w1th the L1censee for the constructlon and continued operatlon of a Cable System on the

iterms and COIldlthIlS set forthherem and R L L o o
| NOw THEREFORE after due and full cons1derat10n the Issumg Authonty and Licensee

g _agree that th1s Renewal L1cense is 1ssued upon the followmg terms and condltlons



Renewal Cable Television License for the Towit of Ashby, MA
Term: 11/29/06-11/28/12 (6 yrs)

ARTICLE 1
DEFINITIONS

SECTION 1.1 - DEFINITIONS ,
- For the purpose of this Renewal License, the following words, terms, phrases and their

-derivations shall have the meanjngs given herein unless the context clearly requires a different
meaning. When not inconsistent with the context, the mascuhne pronoun includes the feminine
pronoun, words used i in the present tense 1nclude the ﬁlture tense, words in the plural number mclude
' the smgular number and words in the smgular number mclude the plural number The word shall is
always mandatory and not merely directory. R -

(a) Afﬁhate or_Affiliated Person — Whien used in relation fo any Person, teans another

Person who owns or controls, is 6wned or controlled by, or is under common ownership or control

. ‘'with, such Person.

(b) Basic Cable Service — Any. service trer whrch includes retransmlss1on of local
-~ television broadcast 51gnals | _ | | . L
(c) “Cable Act - Cable Commumcatrons Polrcy Act of 1984 Pubhc Law No. 98- 549 98
‘Stat. 2779 (1984) 47US.C. 521 et. seq amendrng the Commumcatrons Act of 1934 as further
amended by the 1992 Cable Coiisurnér Protectlon and Competltlon Act, Public Law No. 102- 385
and the Telecommumcatrons Act of 1996, Public Law No.104-458, 110 Stat. 56 (1996)

G Cable Television Svstem or Cable ‘System — The fac111ty owned constructed

installed, operated and maintained by Licensee in the Town of Ashby, conslstmg, of a set of closed
- transmission paths and associated signal generation, reception, and control equipment that is
- designed to provide Cable Service which includes Video Programming and which is proyided to
multipie subscribers within the Town but such term does not include (a) a facility that serves only
to retransmit the television signals of one or more television broadcast stations; (b) a facility that
serves subscribers without using any public right-of-way; (c) a facility of a common cam'er which

is subject, in whole or in part, to the provisions of Title Il of the Cable Act, e)'rcept that such

_ facility shall be considered a cable system (other than for purposes of Section 621(c) of the Cable
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Act) to the extent such facility is used in the transmission of video programming directly to |
subscribers unless the extent of such use is solely to provide interactive on-demand services; (d) an
open video system that complies with Section 653 of this title, or (e) any facilities of any electric
utility used solely for operating its electric utility systems.

(e) Cable Division — The Cable Television Division of the Massachusetts Department of

- Telecommunications and Energy established pursuant to Massachusetts General Laws Chapter

R 166A (M.G.L. Chapter 166A).

(D Cable Service or Service — - Pursuant to federal law, (A) the one-way transmission to

. -subscribers of (i) video programming or (ii) other programming service, and (B) subscriber
+ ‘interaction, if any, which is required for the selection or use of such video programming or other
-:','.pfogralnming service. _ | . _ ‘

) (2) Drop — The cable that connects a home.or building to the Subscriber Network.

‘(h) Effective Date — November 29, 2006.

(1) FC_C - Federal Communicatidns Commission or any successori governmental entity
s Q) | Franchise Fee — The payments to be made by the Licensee to the Issuing Authonty of
l; the Town of Ashby and/or 1ts designee(s) Wthh shall have the meaning as set forth in Section
‘. 622(g) of the Cable Act. '

. (k) Gross Annual Revenues All revenues denved by the Lxcensee and/or its Affiliates

ﬁom the provision of Cable Service(s) over the Cable Television System including, without
_Jnmtauon-. the distribution of any Service over the Cable System; Basic Service monthly fees and all
- other Service fees; installation, reconnection, devvngrade upgrade and any similar charges; interest
A «earned on all Subscnber fees and/or charges oollected all digital Cable Service revenues; fees paid
'on all Subscriber fees (“Fee-on-Fee™); all Commercial Subscriber Cable Service revenues (including
_._-: bulk account revenues); Pay Cable or Premium Serwce revenues; fees paid for channels de51gnated
‘ for commercial use; home-shoppmg revenues; Converter remote control and other Cable Service-
_related equipment rentals and/or leases or sales; and advertising revenues. In the event that an
'.Afﬁhate and/or any other Person is responsible for advertising revenues, advertising revenues for

_i-»pmposes hereln shall be deemed to be the pro-rata portion of advertising revenues, paid to the Cable
7
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System by an Affiliate or such other Person for said Affiliate's or other Person's use of the Cable

- Television System for the carriage of advertising. Gross Annual Revenues shall also include the
gross revenue of any other Person which is derived directly or indirectly from or in connection with
the operation of the Cable System to the extent that said revenue is derived, through a means which
has the effect of avoiding payment of Franchise Fees to the Town that would otherwise be paid
‘herein. It is the intention of the narties hereto that Gross Annual Revenues shall only include such
reyenues of Affiliates and)dr Persons relating to Cable Service carriage over the Cable System and
‘not the gross revenues of any such Affiliate(s) and/or Person(s) 1tse1f where unrelated to such Cable

" Service carnage Gross Annual Revenues shall not mclude actual bad debt that 1s wntten off,

‘ consrstent with Generally Accepted Accounting principles; provrded, however, that all or any part of

- any such actual bad debt that is written off, but subsequently collected, shall be included in Gross
Annual Revenuesin the period so collected. |

- ) Issumg Authority — The Board of Selectmen of the Town of Ashby, Massachusetts, or

: '.i * the lawful designee thereof

 (m) Licensee — Comcast of Massachusetts I, Inc or any successor ‘or transferee in
E accordance with the terms and conditions in this Renewal Llcense

(n) License Fee — The payments to be made by the Licensee to the Issuing Authority, the
" Town of Ashby and the Commonwealth of Massachusetts, which shall have the meaning as set
" forthin M.G.Lic. 166A,§9. L '

| - (0) Outlet — An interior receptacle that connects a television set to the Cable Television
System | o |

(p) ‘Public Educatlonal and Govemment EG) Access Programming — Noncommercial

- Programmmg produced in accordance with 47 U.S.C. 531.

(q) Person — Any corporatlon partnershlp, 11m1ted partnershlp, association, trust
' ‘-org'amzatlon, other business entity, individual or legally recognized group of individuals acting in
: eonCert. | | o _

(t) Public Way — The surface of, and the space above and below, any public street,

highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, yvay, lane, public way,
8
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drive, circle or other public right-of-way, including, but not limited to, public utility easements,
dedicated utility strips, or rights-of-way dedicated for compatible uses and any temporary or
permanent fixtures or improvements located thereon now or hereafter held by the Issuing
Authorrty in the Town of Ashby, which shall entitle the Licensee to the use thereof for the purpose
of installing, operating, repairing, and maintaining the Cable System. Public Way shall also mean
- any casement now or hereafter held by the Issuing Authority within the Town of Ashby for the
purpose of public travel, or for utility or public service use dedicated for compatible uses, and shall
include other easements or rights-of-way as shall within their proper use and meaning entitle the
- LICCI’ISCC to the use thereof for the purposes of installing, operating, and mamtammg the Licensee’s
: Cable System over poles, wires, cables, conductors, ducts, conduits, vaults, manholes amplifiers,
: .. appliances, attachments, and other property as may be ordinarily necessary and pertinent to the
Cable System. Reference herein to “Public Way” or “Street” shall not be construed to be a
; representation or guarantee by the Town that its property rights are sufficient to permlt its use for
. any purpose, or that the chensee shall gain or be permitted to exercise any rights to use property in
' the Town greater than those already possessed by the Town.

O] Pubhc Buildings — Those buildings owned or leased by the Issuing Authority for

B govemment admuustratlve purposes and shall not include buildings owned by Issuing Authorlty

' ‘but leased to third parties or buildings such as storage facilities at which government employees

- are not regularly stationed.

() Renewal License or License — This Agreement and any amendments or modifications

“in accordance with the terms herein.

- (w) Standard Installation - The standard two hundred foot (200”) Drop connection to the
v .lexisting distribution system. |

| (V) Subscriber — Any Person, firm, corporation or other entity who or which contracts
' 'With the Licensee for or lawfully receives, Cable Service provided by the Licensee by means of, or

in connection with, the Cable Television System.

(w) Subscnber Network — The trunk and feeder signal distribution network over which

'v1deo and audio signals are transmitted to Subscribers.
9
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(x) Town— The Town of Ashby, Massachusetts.

(y) Video Programming or Programming — Programming provided by, or generally

© considered comparable to programming provided by, a television broadcast station.

10
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ARTICLE 2
GRANT OF RENEWAL LICENSE

SECTION 2.1 - GRANT OF RENEWAL LICENSE

(a) Pursuant to the authority of M.G.L. c. 166A, and the Cable Act the Issuing Authority

hereby grants a non-exclusive Renewal License to Comcast of Massachusetts 11, Inc., a Delaware

' Corporatlon authorizing and permlttmg Licensee to construct operate and mamtam a Cable
- Telev1s1on System in the Pubhc Way w1thln the mun1c1pa1 llmrts of the Town of Ashby | N

.' (b) This Renewa] chense is subject to the terms and condrtrons oontamed in Chapter

) , 166A of the laws of Massachusetts as amended; the Cable Act, the regulatrons of the FCC; and all

- lawful Town, State and federal statutes and regulations and all lawful Town by—laws and

: regulatlons of general apphcabﬂrty, as may be amended. .

| SECTION 2.2 - TERM NON-EXCLUSIVITY

The term of thrs non-exclusrve Renewal Llcense shall commence on November 29 2006

- and shall termmate at nndmght on November 28 2012

_:. SECTION 2.3 - RESERVATION OF AUTHORITY

Nothmg in thls Renewal License shall (A) abrogate the nght of the Issuing Authorrty to
perform any public works or pubhc 1mprovements of any descrrptron, or (B) be construed as a

' warver or release of the nghts of the Issurng Authorrty in and to the Pubhc Ways

SECTION 24 NON-EXCLUSIVITY OF LICENSE R

(@) . This Renewal Llcense shall not affect the right of the Issuing Authority.to grant to any
other Person a license or rrght to occupy or use the Public Ways or Streets, or portions thereof, for the
construction, upgrade mstallatlon, operation or maintenance of a Cable TelevisionSyStem within the
Town of Ashby:; or the nght of the Issumg Authonty to perrmt the use of the Public Ways and places
of the Town for any purpose(s) whatsoever The Llcensee hereby acknowledges the Issumg

Authorrty’s right to make such grants and perm1t such uses.

11
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(b) The grant of any additional cable television license(s) shall not be on terms more
favorable or less burdensome than those contained in this Renewal License. The grant of any
additional cable television license(s) shall be at the sole discretion of the Issuing Authority.

(1) In the event that the Licensee believes that any additional cable television

- license(s) have been granted on terms and conditions more favorable or less burdensome than those

contained in this Renewal License, the Licensee may request, in writing, that the Issuing Authority

.convene a public hearing on that issue. Along with said written request, the Licensee shall provide

| the Issuing Authonty with wntten reasons for its belief. At the pubhc heanng, the Issuing Authonty

~shall afford the Licensee an opportumty to demonstrate that any such add1t10na1 cable telev131on

lrcense(s) are on terms more favorable or less burdensome than those oontalned in thrs Renewal

| L1cense The Licensee shail prov1de the Issmng Authonty with sach ﬁnan01a1 or other relevant
: mforrnatron asis requested o

- (i) Should the Licensee démonstrate that any such- additional cable ‘television

license(s) or amendiments thereof have been .granted on terms and conditions more favorable or less

burdensome than those contained in this Renewal Llcense the Issuing. Authonty shall negotlate in

o good fa1th, equltable amendments to this Renewal L1cense w1thm a reasonable time.

(c) The issuance of addrtlonal 11cense(s) shall be subJect to apphcable federal law(s) and
M.G. L Chapter. 166A and applicable regulatlons promulgated thereunder o
(d) In the event an application for a new cable television license is filed with the Issumg

: Authorlty, proposing to serve the Town, in whole or in part, the Issuing Authority shall serve a

g f copy of such apphcatlon upon | the Llcensee by certlﬁed maxl or via natlonally recogmzed overmght “

courier service w1thm a reasonable t1me thereaﬂer . ,

() I the event that the chensee beheves that in the ﬁJture another Llcensee wlnch has
-been granted a cable television license in the Town, has been prov1ded re11ef by the Issumg Authority
 from any material obligation(s) of its Ticense that causes said other cable television license(s) to be
- -more favorable or less burdensome than this Renewal License, the Ltcensee may request, in writing,

: that the Issuing Authority convene a public hearing on that issue Along with said written request,
'the Licensee shall prov1de the Issuing Authonty w1th wntten reasons for 1ts behef At the public
' ._ l»heanng, the Issumg Authonty shall afford the LIOCI‘ISCC an opportumty to demonstrate that such relief
; causes said other cable license to be favorable or less burdensome than this Renewal License. Should

- the Licensee demonstrate that any such rehef causes said other cable television license to be more

12
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favorable or less burdensome than the Renewal License, the Issuing Authority shall consider and

negotiate, in good faith, equitable amendments to this Renewal License.

SECTION 2.5 POLICE AND REGULATORY POWERS
By executing this Renewal License, the Licensee acknowledges that its rights are subject to

the powers of the Town and its right to adopt and enforce by-laws in the lawful exercise of its
“police powers to the extent permitted by applicable law, with respect to the safety and welfare of

the public. The Licensee shall comply with all applicable, Town by-laws and lawful regulatioris,

“ provided such are not specific to this License, the Licensee and/or Cable System. Any conflict
_between the terms of this Renewal Llcense and any present or future lawful exercise of the Town’s
| pohce and regulatory powers shall be resolved in a court of competent jurisdictiori. Nothmg in this

' Sectlon 2.5 shall be deemed to prohrblt the rlght of the Licensee to challenge the legahty ofa
Town by—law or regulatlon ' ’ |

' ’SECTION 26— REMOVAL OR ABANDONMENT

' Upon termmatlon of this Renewal Llcense by passage of tlme or otherw1$e unless (l) the

5 Llcensee has its hcense renewed for another term or ) the ownershrp of the Cable Telewswn
; System is transferred to another Person w1th wntten approval by the Issumg Authonty in
: accordance w1th apphcable law, and pursuant to Sectron 2.6 below the chensee shall remove a11 of
: .‘ its supportlng structures poles, transm1ss1on and d1str1but10n systems and other appurtenances
ﬁom the Pubhc Ways and shall restore the areas to their ongmal eondltron as is reasonably
poss1ble and as soon as reasonably poss1ble If such removal is not complete w1th1n 31x (6) months
of such termination, the Issumg Authonty may deem any property not removed as havmg been
Eabandoned Upon wrrtten request of the Llcensee the Issumg Authonty may wa1ve this

_ requlrement for good cause shown

| 'SECTION 2.7 - TRANSFER OF THE RENEWAL LICENSE

- (@) Pursuant to M.G.L. c. 166A, Section 7, as may be amended from time to time, neither ,

the Renewal License,’ rior control thereof, shall be transferred, assigned or disposed of in any manner,

‘voluntarily or involuntarily, directly or indirectly, or by transfer of control of any Person, company

and/or other entity holding such Renewal License to any other Person, company and/or other entity,

“without the prior written consent of the Issuing Authority, which consent shall not be arbitrarily or

- unreasonably withheld. Such consent shall be given only after a public hearing upon a written
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application therefore on forms as may be prescribed by the FCC and/or the Cable Division. An
application for consent to a transfer or assignment if required, shall be signed by the Licensee and by
the proposed transferee or assignee or by their representatwes evrdence of whose authority shall be
submitted with the application.

(b) Pursuant to applicable State and federal law, as may be amended, in considering a

. request to transfer control of the Renewal License the Issuing Authority shall cOnsider the

: nansferees financial capablhty, management experience, techmcal expertise and legal ability to

. operate a Cable System under the exrstrng hcense and may consider any other criteria allowable

: under federal and State laws and. regulatlons o . :

(c) The consent or approval of the Issumg Authorrty to any assrgnment or transfer of the

. Renewal Llcense granted to the Llcensee shall not constitute a waiver or release of the rights of the

| Town in and to the streets and Public Ways or any other rights of the Town under the Renewal '

License, and any such transfer shall, by its terms, be expressly subordmate to the terms and

condltrons of the Renewal License. R , |
' (d) The Lroensee shall promptly notlfy the Issumg Authonty of any action requlrmg the

E ._consent of the Issumg Authorlty pursuant to this Sectron 2. 7 L : . -

o (e) The Licénsee shall submlt to the Issumg Authonty an orrgmal and one (l) copy,

- unless otherwise requrred by apphcable law of the apphcatron and FCC Form 394 requestmg such
" transfer or assrgnment consent. Co ' '

o (f) The consent of the Issumg Authonty sha]l be grven only after a pubhc hearmg to
" consrder the wrrtten apphcatlon for transfer. Unless otherwrse allowed by appllcable law(s), the
Issumg Authonty shall make a decrsron on sa1d wntten apphcatlon within one hundred and twenty
: v(120) days of recelpt of sa1d app11cat10n After 120 days, the application shall be deemed approved,
| .Iunless said 120 day penod is extended in writing by mutual agreement of the partres pursuant to

. -apphcable law. : , : S ‘ e

() Any proposed controllmg or owning Person or transferee approved by the Issumg

L Authonty shall be subject to all of the terms and conditions contained in the Renewal Llcense
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SECTION 2.8 - EFFECT OF UNUATHORIZED TRANSFER ACTION
(@) Any transfer of the Cable System without complying with Section 2.7 above shall be

null and void, and shall be deemed a material breach of this ReneWal License.
(b) If the Issuing Authority denies its consent to any such act10n and a transfer has
_ nevertheless been effected the Issuing Authonty may revoke and termmate this Renewal License,
unless such transfer is otherwise allowable by apphcable law. ,
-(c) The grant or waiver of any one or more of such consents shall not render unnecessary

any subsequent consent or consents, nor shall the grant of any such consent constltute a waiver of
any other rlghts of the Town
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- ARTICLE 3
SYSTEM SPECIFICATIONS AND CONSTRUCTION

‘SECTION 3.1 - AREA TO BE SERVED

(@) The Licensee shall make its Cable System Service avarlable to all residents of the |

:Town within fifteen (15) days of a request therefore subject to paragraphs (b) and (c), and

‘Section 3.2 below and provided that the chensee is able to obtain any necessary easements and/or
o perm1ts and subject to force majeure. ' |
| . (b) Installation charges shall be non-drscrrmmatory A standard aerial 1nsta11at10n charge
~ shall be established by the Licensee which shall apply to any residence located not more than two
hundred feet (200°) from the existing aerial Trunk and Distribution System and additions thereto.
The Licensee may charge residents located more than two.hundred (200) aerial feet from the
rexisting aerial Trunk and Distribution System, and additions thereto, time and materials charges
_- plus a reasonable return on investment in addition to the standard installation charge.
| (©) | Underground installation shall be considered standard and therefore subject to standard

b.underground installation rates within two hundred feet (200”) of the existing Cable System plant,
- provided no Trunk and Distribution System construction is required and sub-surface is dirt or similar

: - soft surface. Underground installations within two hundred feet (200°) of the existing Cable System

plant requiring Trunk and Distribution System construction or involving hard surface or requiring
o .boring through rock or under sidewalks, streets, or flower bedding are considered non-standard
installations and shall be provided at a rate based upon actual costs and a reasonable return on
investment in addition to the standard installation charge

SECTION 3.2 — LINE EXTENSION POLICY

- (@ Consistent with Section. 3.1(b) above, the Cable Telev1s1on System shall be extended
- automatically, at the Licensee’s sole cost and expense, to any and all areas of the Town containing
fifteen (15) dwelling units or more per aerial mile or thirty-five (35) dwelling units or more per

- underground mile of Cable System plant or fractional proportion thereof. The Licensee shall

- . promptly apply for all necessary permits. Said service shall be made available and fully activated

L to requesting dwelling units no later than ninety (90) days after all necessary permits are obtained,
| »subj ect to Force Majeure (including the performance of make ready)

(b) In new subdivisions where the utilities are underground, the density is twenty (20
dwellrng units per mile or greater, and is contiguous to the Licensee’ s trunk and distribution

- system, the Licensee shall construct its cable lines at no additional cost to Subscribers provided
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that the Licensee has at least ninety (90) days prior notice concerning the opening of trenching or
the installation of conduit for the location of utilities, and provided further that said trenching or
installation of conduit is done at the cost of the developer or another third party other than the
Licensee. In the event that said trenching and the installation of conduit is at the cost of the
Licensee, or that the Licensee receives insufficient notice, the density requirement shall revert to
the densrty for underground areas described in Sectron 3. 2(a) above. 7
' © Prov1ded Llcensee has at least nmety (90) days® prior written notlce concemlng the
opemng of res1dent1al subd1v131on trenchlng, or of the 1nstallatron of conduit for the locatlon of
. utilities, it shall install its cable in such tIenchmg or condurts or may seek permission to utilize
- alternatlve trenching or conduits within a comparable trme frame If a substantial quantrty of cable
' is required for a large subdivision and said quantity is not in stock, the Licensee shall be allowed
-add1t1onal time for said installation. The Issuing Authority, or its designee, shall exercise
' _reasonable efforts to have the Planning Board and developers give timely ‘written notice of
trenchmg and underground consu'uctron to the Licensee: Developer shall be responsible for the

, drggrng and back-ﬁlhng of all trenches

| SECTION 3 3 - LOCATION OF THE CABLE TELEVISION SYSTEM . :
| The Licensee shall own, 1nstall operate and mamtarn the Cable Televrsron System w1th1n

: the Town of Ashby Poles towers and other obstructrons shall be erected SO as not to 1nterfere
) _w1th vehicular or pedestnan trafﬁc over Pubhc Ways and places The erection and locatlon of all

- poles towers and other obstructrons shall be in accordance wrth all apphcable state and local laws
_ and regulatlons -

"'-SECTION 34 — UNDERGROUND FACILITIES _ . -

-(a) Inthe areas of the Town.h_aving telephone lines and electric utility lines underground,
_-i.,whether required by law or not, all of the Licensee"s lines, cables and wires shall be underground
i At such time as these facrhtres are placed underground by the telephone and electrrc utility
compames at their sole cost and expense or are required to be placed underground by the Town at
the sole cost and expense of such telephone and electric utility compames the L1censee shall
likewise place its facilities underground at its sole cost and expense. 7 , _

(b) Underground cable lines - shall be placed beneath the pavement subgrade in

compliance with applicable Town by-laws, rules, regulations and/or standards. It is the policy of
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the Town that existing poles for electric and communication purposes be utilized wherever
- possible and that underground installation is preferable to the placement of additional poles.
(c) The Licensee may pass the cost of undergrounding through to Subscribers as a

franchise related cost to the extent allowed under applicable federal law and regulation.

SECTION 3.5 - SUBSCRIBER NETWORK
The Licensee shall maintain a Cable Television System of a m1n1mum bandw1dth of
750MHz to Ashby Subscribers. Sald Cable System shall be fully capable of carrymg a minimum

, of seventy—elght (78) v1deo channels in the downstream dlrectlon

‘SECTION 3.6 - CABLE DROPS TO PUBLIC BUILDINGS o
-~ (a) As of the Effective Date, the Licensee shall maintain the level of ex1st1ng active

Drops Outlets and Basic Cable Semce at no charge to the Town, to each Public Bu1ld1ng, public
e school pollce and fire stations, public libraries and other Public Buildings as designated by the
o Issuing Authority within the Town, lxsted in Exhibit 3.6 attached hereto. L : :
' (b) Licensee shall prov1de one (1) Drop, Outlet and Cable Servme ‘as descrlbed JAn
| '_ Subparagraph (a) above, at no charge to all new Public Bulldmgs and other Town owned Public
' ‘Bulldmgs along the cable route The Issumg Authonty or its deSIgnee shall consult with a
' representatwe of the Llcensee to determme the appropnate locatlon for each Outlet pI‘lOI' to
requestmg that the Llcensee 1nstall the free serwce _ | .
(c) Nothlng in thls Sectlon shall requlre the Llcensee to move ex1st1ng Drops or Outlets
_ | as 11sted in Exhlblt 3 6 or 1nsta11 an add1t10na1 Drop or Outlet to any mumclpal or Town owned or
| ileased Public Building which already have a free Drop or Outlet. _ ,
| " (d) The Licensee shall supply one (1) Converter for each Outlet; without charge"to the
T ow'n, if necessary for the reception of monthly Cable Setvice. The Licénsee shall maintain such
Outlets and Converters for normal wear and tear, at its sole cost and experises; provided, however,
‘that the Licensee shall not be respon51ble for repalrs and/or replacement necessnatcd by any acts of

L vandahsm or theft.
| SECTION3.7- EMERGENCY ALERT SYSTEM
‘The Licensee shall comply with the Emergency Alert System (“EAS”) requirements of the

" FCCin or(ler that emergency messages may be distributed over the Cable System: ~ -
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SECTION 3.8 — SYSTEM TECHNICAL SPECIFICATIONS
The Cable System shall conform to the FCC technical specifications, including 47 CFR

76.05 which are incorporated herein by reference. At all times throughout the Renewal License,

the Licensee shall meet all applicable FCC technical standards.
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ARTICLE 4
TECHNOLOGICAL AND SAFETY STANDARDS

SECTION 4.1 - SYSTEM MAINTENANCE

(@ In-installing, operating and maintaining e(iuipment, cable and wires, the Licensee
shall avoid damage and injury to trees, structures and improvements in and along the routes
authorized by the Issuing Authority, except as may be approved by the Issuing Authority if

| 'requireci for the proper installation, operation and méinténance of such equipment, cable and wires.

(b) The Licensee shall construct, install, operate, maintain and remove the Cable
Television System in conformance with Occupational Safety and Health Adininistration
. regulations, the. Massachusetts Electrical Code, the National Electrical Code, the National

- | ‘Electrical Safety Code, the rules and regulations of the Cable Division and the FCC, all State laws
_ and regulations, and local lawful by-laws and lawful regulations, and all land use restrictions as the
same exist or may be amended hereafter. o ‘ _
| ~(¢) Operating and maintenance pefsonnel shall be trained in the use of all safety
eqﬁipmént and the séfe operation of vehicles and equipment. The Licensee shall install and

maintain its equipment, cable and wires in such a manner as shall not mterfere with any

- installations of the Town or any public ut111ty serving the Town.

@ A11 structures and all equipment, cable and wires in, over, under, and upon streets,

"~ sidewalks, alleys, and public rights of ways of the Town, wherever situated or located shall at all

 timesbe kept and maintained in a safe and suitable condition and in good order and repair. ’

SECTION 4.2 - REPAIRS AND RESTORATION

Whenever the Llcensee takes up or dlsturbs any pavement, sidewalk or other improvement

of any Public Way or public place, the same shall be replaced and the surface restored in as good

- condition as before entry as soon as practicable. If the Licensee fails to make such restoration

within a reasonable time, the Issuing Authority may fix a reasonable time for such restoration and
‘repairs, and shall notify the Licensee in writing of the restoration and repairs required and the time

fixed for the performance thereof. Upon failure of the Licensee to comply within the time
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specified, the Issuing Authority may cause proper restoration and repairs to be made and the
reasonable expense of such work shall be paid by the Licensee upon written demand by the Issuing
Authority.
SECTION 4.3 ~-TREE TRIMMING |

' In installing, operating and maintaining equipment, cable and wires, the Licensee shall
avoid all unnecessary damage and/or i injury to trees, structures and 1mprovements in and along
Public Ways. The Licensee shall be subject to M.G.L. Chapter 87 and shall comply with all rules

estabhshed by the Issumg Authorlty and/or 1ts de31gnee(s) dunng the term of the Renewal License.

All tree and/or root tnmmmg and/or pruning prov1ded for herem shall be done pursuant to

- regulations of the Town.

- | 7‘ SECTION 4 4 STRAND MAPS '
s Upon written request, the Llcensee shall file with the Issumg Authonty strand maps of the

“Cable’ System plant installed:” Upon written request said strand maps ‘shall also be prov1ded in
“electronic format if they exist in sa1d electronic format. Theé Licensee shall not be reqmred to

: “provide a particular type.of electromc format whlch is d1fferent ﬁom the. electromc format the

~ - Licensee maintains. Upon written, request, the Llcensee shall file w1th the Issumg Authonty

. updated strand maps not more than once annually, not later than 51xty (60) days aﬁer a written

- " request

SECTION 4.5 - BUTLDING MOVES ©

(a) In accordance with applicable laws, the Llcensee shall; at its- sole expense upon the

- ’wntten request of any person holdmg a bu11d1ng movmg pen'n'it 1ssued by the Town temporanly

- _:'ra1se or lower 1ts w1res to permlt the movmg of the bu1ld1ng(s) The Llcensee shall be g1ven not
' ‘less than thirty (30) days advance wntten notice to arrange for such temporary wire changes

(b) In either case, the Licensee shall have the nght to seek rennbursement ‘under any
apphcable govemment program for relmbursement |

""'SECTION 4 6 —DIG SAFE e

The Llcensee shall comply w1th all apphcable “d1g safe” prov1s1ons pu;rsuant to M. G L c.

82, § 40.
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SECTION 4.7 —- DISCONNECTION AND RELOCATION

(@) The Licensee shall, upon reasonable advance written notice, without charge to the
Town, protect, support, temporarily disconnect, relocate in the same street or other Public Way, or
remove from any street or any other Public Ways, any of its property as required by the Issuing
Authority or its designee(s) by reason of traffic conditions, public safety, street construction
“change or establishment of street grade, or the construction of any pubhc improvement or structure
' by any Town department acting i ina governmental capacity.
- (b) The Llcensee shall have the rlght to seek relmbursement under any apphcable
government pro gram for relmbursement ' ' ' |
SECTION 4.8 - EMERGENCY REMOVAL OF PLANT
»(a)' 7 If, at any time, in case of fire or disaster in the »Tou.rn, 1t shall be necessary in the
:.» reasonable judgment-»of the Issuing Authority to cut or —move any of the wires-- cable-or- equipment
of the Cable Telev1$1on System, the Town shall have the right to do so w1thout oost or 11ab111ty,
prov1ded however that, wherever possible, the Issumg Authonty shall provide L1censee written
- notice and the ab111ty to relocate wires, cable or other equipment. _ _
| - (b) The Licensce shall have the right to seek reimbursement ﬁﬁder' any appIieaBIe
government program for reimbursement. All cable operators or public municipal utility'companies
 shall be treated alike if reimbursed for such costs by the Town.

L SECTION 4.9 — PEDESTALS

o In any cases in which Pedestals housing active and passive devices are to be utlhzed in
_Town Public Ways or within the Town public lay-out, such equipment must be installed in
- accordance with applicable Town rules regulations and/or by-laws. All such Podestals shall be
shown on the strand maps submitted to the Town in accordance with Section 4.4 supra.

.‘-fv"SECTION 4.10 - PRIVATE PROPERTY

- The Licensee shall be subject to all laws; by-laws and/or regulations regarding private
‘ property in the course of constructing, upgrading, installing, operating and ma1nta1mng the Cable
" Television System in the Town. The Licensee shall at its sole cost and expense, promptly repair or

- replace all private property, real and personal, damaged or destroyed as a result of the construction,
- installation, operation or maintenance of the Cable System. '
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SECTION 4.11 - RIGHT TO INSPECTION OF CONSTRUCTION

The Issuing Authority and/or its designee(s) shall have the right to inspect all Cable
System plant and construction and installation work petformed subject to the provisions of this
- Renewal License in order to ensure compliance with the terms and conditions of this Renewal
License and all other apphcable law. Any such mspect10n shall not interfere with the Licensee's
operations, except in emergency situations. The Licensee shall have the nght to have ifs
representative present during any such inspection. The cost of any such Town inspection shall be

borne by the Town. Inspections shall be performed at reasonable times and upon reasonable notlce
. to the Licensee.

i SECTION 4.12 - SERVICE INTERRUPTION

Except where there ‘exists ‘an’ emergency situation neces51tat1ng 4" filore expedltlous
_"-_procedure the . Licensee may interrupt Service for the .  purpose . of ‘non-routine repamng,
" "constructmg or testmg the Cable Telev131on System only. durmg penods of mlmmum use and,
: »when practical, only after a mmlmum of forty-elght (48) hours notlce to all affected Subscrlbers

_ESECTION 4.13 - COMNIERCIAL ESTABLISHMENT S

_ _ ' The Llcensee shall make Cable Serwce(s) avallable to any commerc1a1 estabhshments in
“j'the Town prov1ded that sa1d establmMent(s) agiées to- pay’ for mstallatmn any requlred line
extensmn and monthly subscription costs as estabhshed by the Llcensee
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ARTICLE 5
PROGRAMMING

SECTION 5.1 - BASIC CABLE SERVICE

The Licensee shall make available a Basxc Cable Service tier to all subscribers in

accordance with 47 U.S.C. 534.

SECTION 5.2- PROGRAMMING

(@ Puxsuant to 47 U.S.C. 544, the Llcensee shall maintain the mix, quahty and broad
E categones of Video Programming as set forth in Exhibit 5.2. ' Pursuant to federal law, all Video
: Programmmg demslons excludmg PEG Access Programmmg, are at the sole d1scret10n of the
Llcensee . | _ _ | 7 ,
(b) Llcensee shall comply w1th 76 309(c)(3)(1)(b) of the FCC Rules and Regulatlons as
well as 207 CMR 10 02 of the Massachusetts Cable Telev1s1on D1v1310n Rules and Regulatlons
| regardmg notice of programming changes ' '

" SECTION 5.3 - CONVERTER BOX, REMOTE CONTROLS

The Licensee shall allow Subscﬁbers to purchase remote control devices which are
‘compatible with the converter installed by the Licensee, if any, and allow the use of remotes. The
Licensee takes no responsibility for changes in its equipment or services that might render

‘inoperable the remote control devices acquired by Subscribers.

'SECTION 5.4 —STEREO TV TRANSMISSIONS

All broadcast signals that are transmitted to the Licensee’s headend in stereo shall be

| ~ transmitted in stereo to Subscribers.
SECTION 5.5 - CABLE CHANNELS FOR COMMERCIAL USE

Pursuant to 47 U.S.C. 532, the Licensee shall make available channel capacity for
- commercial use by persons unaffiliated with the Licensee. Rates for use of commercial access

“channels shall be negotiafed between the Licensee and the commercial user in accordance with

federal law.
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SECTION 5.6 — CONTINUITY OF SERVICE

It shall be the right of all Subscribers to receive Cable Service insofar as Subscribers honor
their financial and other obligations to the Licensee; provided; however, that the Licensee shall
have no obligation to provide Cable Service to any Person who or which the Licensee has a
reasonable basis to believe is utillzing an unauthorlzed Converter and/or is otherwise obtaining
'any Cable Service w1thout required payment thereof The chensee shall ensure that all
: Subscribers receive continuous, umnterrupted Cable Servrce except for necessary Cable Servrce
interruptions orasa result of Cable System or equrpment failures When necessary, if non-routine

* Cable Service 1nterrupt10ns can be anticlpated the Licensee shall notify Subscribers of such

_ _'rlnten'uptlon(s) in advance
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| ARTICLE 6 |
PEG ACCESS CHANNEL(S) AND SUPPORT

: SECTION 6 1 PEG ACCESS GEN ERAL

_ Use of channel capac1ty for public, educat10nal and governmental (“PEG”) access shall be
provrded by Llcensee in accordance w1th federal law 47 U S C 531 and as set forth below
L1censee shall not exercise edltonal control over any pub11c educatronal or govemmental use of

: channel capacrty, except Llcensee may refuse to transmlt any pubhc access program or portlon ofa
public access program that contalns obscemty, indecency, or nudity pursuant to Sectlon 611 of the

. Cable Act. The Issumg Authority or its designee shall be responsrble for developmg,

Jimplementing, interpreting and enforcing rules for Ashby’s PEG Access Channel use.

B SECTION 6.2 - PEG ACCESS CHANNEL(S)

{a) Upon the Effective Date, the Licensee shall make avallable to Ashby Subscribers (1)
' Downstream Channel for PEG Access purposes, Wthh shall be the current public/educational
| Access Channel serving the Town of Townsend (Channel 8). Said Access Channel shall be used

_ totransmit non-commercial PEG Access Programming to Subscribers, at no cost by the Town or
- its designee(s) and, except as otherwise provided for herein, shall be subject to the control and
- management of the Town and/or its designee(s). Except when programming originates from

' '_ Ashby, Ashby residents will view prograrnming aired from the Townsend studio. When

' programming originates in Ashby, it shall override the programming coming in from Townsend,

so that Ashby residents will view the programming originating in Ashby. Said Access Channels
- shall be included in the chensee’s Basic Service. _ _

(b) Within twelve (12) months of the Effective Date of the Renewal License and upon
written request of the Issuing Authority, the Licensee shall make availaBle to the Issuing Authority
or its designee, for Ashby Su‘bscribers, a second (2nd) PEG Access Channel which the Town

and/or its designee will use for Government Access.
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- (c) | At such time, if any, that the Licensee provides an Educational Access Channel to the
Town of Townsend, and upon written request of the Issuing Authority, the Licensee shall provide

- the same Educational Access Channel to the Town of Ashby and its Subscribers. _
(d) Said PEG Access Channels shall be used to transmit PEG Access Programming to
Subscribers without charge to the Town, the public schools, or any organizations serving the

~Town.

(¢) The Licensee shall not change the PEG Access channel locatlons “without the
. advance reasonable written notice to the Issuing Authority.

. (f) For each Access Channel to be activated, the Issuing Authority and/or its designee(s)
‘i respoosible for providing a video with accompanying audio Signal from the Issuing Authority’s
or its designee(s)’ modulator that meets the minimum FCC technical standards. The Issuing
. Authority’s or. its designee(s)’ responsibilities include, but are not limited to, the purchase,
i maintenance repair and/or replacement of said modulator. The output of the Issuing Authority’s

E and/or its de51gnee(s) modulator is the demarcation point for connection to the Licensee’s video

. .Teturn lme(s) ‘The Llcensee ] respon31b111ty for Slgnal transport begms at the output of the

' modulator The Licensee shall coordmate the actlvatlon with the Issuing Authority and or its
| - designee(s).
“SECTION 6.3 — PEG ACCESS PROVIDER AND STUDIO
e (a) =Be§inning on the Eﬂ‘ective Date, the Town and/or an Access provider, as identified by
. the Issuing Authority, shall provide services to PEG Access users and the Town as follows:
- (1) Schedule, operate and program the Access channel(s) within 1ts authority and
- control provided in accordance with Sectlon 6.2 above;
"~ (2) Manage the annual funding, pursuant to Secuon 6.4 beIOW' _
: '(3) Purchase, maintain and/or lease equlpment, with the funds allocated for such
- purposes in Section 6.5 below

 (4) Provide technical and production assistance in the coverage of governmental

“Ieetings;
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" (5) Assist users in the production of activities and events that are of interest to
Subscribers Cable coverage of meetings and events;
(6) Establish rules, procedures‘ and guidelines for use of the PEG Access Channel(s)
‘within its authority and control; and
: '(7) Accomplish such other tasks relating to the opera'tion, scheduling and/or
management of the PEG Access Channels, facilities and equipment within its
*authority and contrdl, as appropriate and necessary. 7
'_ . (b) Upon written approval of the Board of Selectmen for the Towri of Townsend, Licensee
© shall provide Ashby Access users with access to the Townsend studio for the term of this Renewal
‘License as long as Licensee retains control over the management of the Smd-io.‘Dhﬂng the period
“when the Licensee manages the studio, Ashby Access Users shall have access to the Townsend
: ‘stndio duﬁng the hours that the Licensee’s staff member is present to the same extent and in the same
" manner that Townsend residents -have access to and are served by the Townsend ‘studio and
' .. Llcensee s staff. ‘The Townsend studio is- ‘open and avallable thirty (30) hours per week, mcludmg
'some evenings and weekends exoept When Licensee’s staff is eovermg Townsend meetmgs or
" events Ashby Access users may partIc1pate in training programs run by the Licensee’s staffy person
(©) In the event that the cable licensee in the Town of Townsend (Comcast of
Massachusetts 11, Inc. or its successor) and»the Town of Townsend, through it§"Board of Selecunen,
- mutually agree to a cable license amendment that menagement of the '_I‘_owns_end studio should be
B fransitioned to an access coiporaﬁon during the term of this Renewal License, Lieensee shall no
; + longer be responsible for providing -aceess to the Townsend studio for Ashby Access users, however,
o beginnjng on the date of such transition to an aecess. corporation operated studio in Townsend, the
- Licensee shall provide the Town of Ashby or its designee the same f:anchise fee payment (including,
hut not limited to any public, educational and govemment Access funding) as the Licensee provides
: th the Town of Townsend and its designee(s), which shall not exceed five percent (5%) of the
o 'Licensee’s Gross Annual Revenues. Nothing in this Section 6.3 shall require the Licensee to

transition to an access corporation operated studio in Townsend without the express written
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agreement of the licensee (Comcast of Massachusetts III or its successor), which it may withhold in

its sole discretion.
SECTION 6.4 —- PEG ACCESS SUPPORT

(a) Upon the Effective Date of this Renewal License, the Issuing Authority shall identify
an access provider to commence PEG Access operations. Upon such time, the Licensee shall no
longer be responsible for PEG Access within the Town.

| b) Llcensee shall provide an annual payment to the Issumg Authonty, or its designee,
: for PEG Aceess purposes equal to three percent (3 O%) of its Gross Annual Revenues. In the
| event that the ‘Franchise Fee payment inéreases as the result of an amendment to thxs Renewal
:- Llcense pursuant to the prov1s1ons of Section 6. 3(b) herein, the chense Fee shall be excluded from
N | the calculation and deﬁmtron of Gross Annual Revenue Said annual payments shall be used for,
-. among other thmgs salary, operatmg and other related expenses conmected to PEG Access
-‘programmmg and operatlons Said annual three percent (3 O%) PEG Access payment shall be

' made to the Issulng Authorlty, or 1ts de31gnee on a quarterly basrs The first payment shall be

" made on February 15 2007 for the perlod from the Effectlve Date through December 31 2006

o | _ Quarterly thereaﬁer Llcensee shall prov1de payments no later than each May 15th August 15™,

- November 15th and February 15" based on Gross Annual Reveriues from the p'r'evi'ous'c'alendar
© To the extent permitted by federal law and regulations, Licerisoe shall be allowed to

“fecover the costs of the payment made pursuant to Sections 6.3(c) and 6.4 and to mclude such

_ '_ ?' costs as a separately billed liné-item on each Subscriber's bill.

(d) In the event that payments required to be made herein are not tendered on or before
" ».the dates fixed herern mterest due on such requrred payments shall accrue and be paid to the Town

-~ “from the date due at the rate of two percent (2%) above the Prime Rate.
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SECTION 6.5 — PEG ACCESS CAPITAL SUPPORT

(2) The Licensee shall provide the following PEG Access equipment and/or facilities
payment for purposes of funding the lease, rental or purchase of PEG Access equipment or
facilities: | |

(1) Twenty-seven Thousand Dollars ($27,000.00) payable to the Issuing Authority
and/or their designated acce_ss provider within sixty (60) days of the Effective

' Date; and | | o '_ |
"(2) lTo the extent perrmtted by federal law and regulatrons chensee shall be
' _allowed to recover the costs of the payment made pursuant to thrs Section 6 5
o and to mclude such costs as a separately bllled lme—ltem on each Subscnbers
| bill. Without limiting the foregomg, 1f allowed under apphcable federal law and
| regulatlon chensee may extemallze 11ne 1tem or other\mse pass-through sa1d

PEG Access Capltal Support

(b) In the event that payments requlred to be made pursuant to Sectron 6 5(a) above are

o -not tendered on or before the dates ﬁxed herein, 1nterest due on such requlred payment shall accrue

; and be pard to the Town from the date due at the rate of two percent (2%) above the Prlme Rate

o SECTION 6. 6 VIDEO ORIGINATION SITES

(@ In order that the Issuing Authority and/or its designee can cablecast PEG Access
. Programmmg over the PEG Access ‘Channel, all PEG Access programming shall be modulated

R then transmrtted by the L1censee from a locatron in the Town wrth origination capabllrty to the

- . Licensee headend, on one of the Upstream Channels made available, without charge for such

;..purpose At the L1censee s headend said Access programmmg shall be retransmltted by the

o Llcensee in the downstream direction on the appropriate downstream PEG Access Channel

- (b) The L1censee shall provide live v1deo origination capabrhty to the Town and its
.designee(s) from the following locations:
| Ashby Town Hall, 895 Main Street (currently existing); 7
The Ashby Elementary School, 911 Main Street (within eighteen (18)

months of the Effective Date); and,
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The (new) Ashby Free Public Library, 812 Main Street (within eighteen (18)
months of the Effective Date).

- The Licensee shall continue to provide equipment at its headend in order to receive and
process upstream Programming and to route such Programming through the headend for
distribution to the Subscriber Network.

(c) The L1censee shall continue to provide and maintain and/or replace all necessary existing

' sw1tch1ng equipment at the headend in order to automatically switch upstream signals from any
remote locations with Origination Capability to the designated Downstream PEG Access Channel.

' Any manual sw1tch1ng shall be the respon81b111ty of the Issumg Authorlty or its de51gnee(s) The
demarcatlon pomt between the part of the system mamtamed by the Licensee and the part of the
system malntalned by the access provider shall be the output of the modulator(s), which' shall be

' - owned by the Town or the access provider, located at the origination site(s).vr

‘: (@) To the extent permitted hy federal iaw and regulation, Licensee shall be allowed to

ﬁ recover the costs, if any, of the constructlon of video ongmatron lines incurred during the term. of
this Renewal License, to the sites referenced pursuant to this Sec‘uon 6.6 and to mclude such costs

asa separately b111ed lme—ltem on each Subscnber s b111 Wlthout 11m1tmg the foregomg, if allowed

) under federal law and regulation, Llcensee may externalize, hne-rtem or otherwise pass-through

,' mterconnectlon costs to Subscnbers |

: SECTIQN 6.7 — REPORT OF DISBURSEMENT S

-+ Upon. written request by the Llcensee the Issumg Authonty shall prov1de w1thm one
hundred twenty (120) days, a written report of actual dlsbursements made of the funds prov1ded by
’_ the Licensee during the prior calendar year, pursuant to this Renewal License and applicable
 federal and state law. If upon review, of the financial records the Llcensee determines expenses
B were not related to a use allowed pursuant to the Renewal chense the chensee () may refer the
» | matter to the Issuing Authority or its designee(s) who shall 1nvest1gate said complaint and (ii)may
‘also require that the financial records frorn the previous calendar year be reviewed. After such

referral of a matter to the Issuing Authority or its designee by the Licensee, the Issuing Authority
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- shall, upon request of the Licensee, report its findings to the Licensee, subject to any privacy rights
of individuals and applicable law and regulation. If the Issuing Authority or its designee(s)
"determines that funds were misused, it shall take appropriate corrective action for future
compliance. If a subsequent violetion should occur, a public hearing may be held to address said
violation and review procedures for proper use and accounting procedures.
' SECTION 6.8 — INTERCONNECTION WITH COMPETING CABLE SYSTEMS
_ In the event that the Issuing Authority issues, additional cable television licenses which
' _i'-provides that PEG Access Programming be made available te the competing licensees, the

. competlng hcensees may 1nterconnect with the PEG Channels It shall be the respomlblllty of the

: Llcensee and the competmg llcensees to negot1ate the detmls of any mteroonnectlon agreement.

'SECTION 6.9-—CENSORSHIP ST |

Neither the Licensee, nor the Town and/or its ‘designee(s) shall engage ih aiiybrogfam
= censorshlp or any other control of the content of the PEG Access- Programmmg on the Cable
. System except as otherw15e requlred or permltted by apphcable law '

. SECTION6. 10 NON—COI\'INIERCIAL PROGRAMlV[ING :

The Issumg Authorrty and its de51gnee(s) shall not use the des1gnated PEG Access
- Channels, equ:lpment, or othér facilities to prov1de for—proﬁt comméicial programmmg. Nothmg
| in this Section 6.11 shall prohibit the Issuing Authority or its_designee'{ from havmg 3fﬂe‘i;ibér's’11'ips,
.~ sponsorships, underwriting or acknowledgements“(such7 as the underwriting and ackriowledgménts
' d1sp1ayed by the Public Broadcastmg System), to the extent not otherw1$e prohxblted by apphcable _
~law or regulatrons

o SECTION 6.11 - PEG ACCESS COSTS C

There shall be no charges by the Licensee to the Town, its de51gnee(s) and/or PEG Access -

R Users for use of the PEG Access Channels
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SECTION 6.12 — EXISTING PEGvACCESS/COMMUNITY PROGRAMMING
EQUIPMENT

Upon the Effective Date, the Licensee shall deed over to the Issuing Authority or its
designee, as directed by the Issuing Authority, in “as is” condition and without warranty, all
existing Licensee-owned PEG Access/commﬁnity programming studio and production equipment
- (including, but not limited to, field and editing equipment), listed in Exhibit 6.12 for the amount

of One Dollar ($1.00). The Licensee shall not be responsible for said equipment aﬁer the
' Effective Date. |
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" ARTICLE 7
FRANCHISE FEES AND LICENSE FEES

SECTION 7.1 — LICENSE FEE PAYMENTS

(a) Pursuant to Massachusetts General Laws Chapter 166A, Section 9, the Licensee shall
‘pay to the Town, throughout the term of this Renewal License, a License Fee equal to fifty cents
-($.50) per Subscriber per year, or such other amount as may in the future be allowed pursuant to
State and/or federal law. The number of Subscribers, for purpéses of this Section, shall be
calculated in compliance with applicable law(s).

(b) In the event that the Town can collect a License Fee in the future expressed as a
.percentage, the Licensee shall, upon written notification by the Issuing Authority of such, (i)
- immediately commence paying such a percentage License Fee to the Town in accordance with
~ applicable law and based on Gross Annual Revenues as defined in this Renewal License and (ii)
ﬁle with the Issuing Authority, with each such percentage License Fee payment, a statement
-certified by thé Licerisee"s regional financial representative doéumentiﬁg, in reasonable detail, the
total of all Groﬁs Annual Revenues as defined in Section 1.1(k) derived during the previous year.

Unless specified otherwise by applicable law, the Licensee shall make such Gross Annual Revenue
| percentage payments to the Town annually, on or before each anniversary of the Effective Date of
-tlﬁs Renewal License. | | |
:SECTION 7.2 — FRANCHISE FEE .

(@ n accordance with Section 622(b) of the Cable Act, the Licensee shall not be liable
for a total Franchise Fee pursuant to this Renewal License and applicable law in excess of five
_ ‘percent (5%) of its Gross Annual Revenues; provided, however, that said five percent (5%) shall
.7 include theb following: (i) the PEG Access Support pursuant to Section 6.4, above; and (ii) any
- License Fee(s) that may be payable to the Town and to the State pursuant fo Massachusetts

General Laws Chapter 166A, Section 9, provided, however, that said five percent (5%) shall not
iﬁclude the following: (i) the PEG Access Capital Support, pursuant to Section 6.5; (ii) the PEG

Access Video origination sites, pursuant to Section 6.6; (iii) the existing PEG Access/Community
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Programming equipment pursuant to Section 6.12 supra; (iv) any interest due to the Town because
of late payments to the Issuing Authority or it designee(s); (v) any payment excluded from the
~definition of the term “franchise fee” pursuant to Sections 622(g)(2) of the Cable Act; and (v) the
FCC regulatory fee, unless and until said FCC regulatory fee is determined to be a Franchise Fee

by the FCC or a court of competent Junsdlctlon

o SECTION 7.3 - PAYMENT

Pursuant to M.G.L. Chapter 1.66A; Section 9, the License Fees shall be paid annually to the
,' ‘Town thrOughout'vthe' term of this Renewal License, no later than March 15th of each year, unless
proyided for otherwise under applicable law.
-'. SECTION 7.4 - OTHER PAYMENT OBLIGATIONS AND EXCLUSIONS

(a) The License Fee payments shall be in addition to and shall not constitute an offset or
* credit agamst any and all taxes or other fees or charges of general apphcablhty which Llcensee or
any Afﬁhated Person shall be requlred to pay to the Town, or to any State or federal agency or
= authonty, as requlred herem or by law the payment of said taxes, fees or charges shall not
o constltute a credit or offset agalnst the L1cense Fee payments which shall be a separate and distinct
obllgatlon of the Llcensee and each Afﬁhated Person. The Llcensee herem agrees that no such
; taxes fees or charges of general apphcablhty shall be used as offsets or credlts agalnst the License

| Fee payments . | o | | ,
| ®) In accordance with Sectlon 622(h) of the Cable Act, nothmg in the Cable Act o this
B Renewal Llcense shall be construed to 11m1t the authonty of the Issulng Authonty to 1mpose a tax,
| _fee or other assessment of any k1nd on any Person (other than the L1censee) w1th respect to Cable
: Service provrded by such Person over the Cable System for wh1ch charges are assessed to
Subscnbers but not recerved by the L1censee For any twelve (12) month penod the fees pa1d by
- such Person with respect to any such Cable Service shall not exceed five percent (5%) of such

Person’s gross revenues denved in such perlod from the prov1s1on of such service over the Cable

System.
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SECTION 7.5 - LATE PAYMENT

In the event that the License Fees herein required are not tendered to the Town on or before
“the dates required by this Article 7 or applicable law, interest due on such fee payment shall accrue

from the date due at the rate of two percent (2%) above the annual Prime Rate.

'SECTION 7.6 - RECOMPUTATION

. (a) Tender or acceptance of any payment, including any payment of a License Fee or any
. payment required in Article 6 of this Renewal License shall not be construed as an accord that the
amount paid is correct, nor shaTl such acceptance of payment be construed as a release of any
' - claim that the Issu_ing, Authority_.may have for additional sums includiné interes,tb payable un_d_er
»Artlcle 6 or Section 7.5. All amounts pa1d shall be subject to audit and recomputatron by the
Issumg Authonty, and shall occur in no event later than two (2) years after the subj ect: payment has
- _been tendered _ s _ _' _ L .
| (b) If the Issumg Authonty has reason to beheve that any such payments are moorrect,
the Llcensee shall have thlrty (3 0) busmess days after a wrltten request from the Issumg Authonty

s to prov1de the Town w1th add1t10na1 mformatmn documentmg and verlfymg the accuracy of any

o such payment(s) In the event that the Issumg Authorlty does not beheve that such documentatlon

" supports the accuracy of such payment(s), the Issuing Authorrty may oonduct an aud1t of such
- payment(s) 7 »
(c) If, aﬁer such audrt and recomputatlon, an add1t10na1 fee is owed to the Town, such fee

.shall be pard w1th1n thnty (30) days after such aud1t and recomputatron The 1nterest on such

- - addltlonal fee shall be charged from the due date at the rate of two percent (2%) above the Prlme

‘_ ;Rate durmg the _period that such add1t10na1 amount 1s owed If aﬁer such audlt and

R recomputatlon the L1censee has overpatd such overpayment shall be credlted agamst the next

. _‘_'Llcense Fee payment to the Town and/or its desrgnee(s) w1thout mterest charges of any kmd
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SECTION 7.7 - AFFILIATES USE OF SYSTEM

Use of the Cable System by Affiliates shall be in comphance with applicable State and/or

| federal laws and shall not detract from the prov151ons of this Renewal Llcense

'SECTION 7.8~ METHOD OF PAYMENT
All Llcense Fee payments by the L1censee to the Town pursuant to thlS Renewal Llcense

:shall be made payable to the Town and prov1ded to the Board of Selectmen unless the Llcensee 15

otherw1$e notlﬁed in wntmg by the Issumg Authonty
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ARTICLE 8
CUSTOMER SERVICE, SUBSRIBER RIGHTS AND CONSUMER PROTECTION

SECTION 8.1 - TELEPHON E ACCESS

- (@) The Licensee shall maintain and operate its customer service call center twenty—four
‘ (24)' hours a day, seven (7) days a week, including holidays. The Licensee reserves the right to
| modify 1ts busmess operations with regard to such customer service call center The Licensee shall
oomply w1th all State and federal requirements pertammg to the hours of operation of such
_ customer service call center. |
(b) The Licensee shall maintain sufficient customer service representatives in its main
_ customer service call center in order to answer all Subscriber calls, in compliance with the FCC’s
. “Customer Service Obligations at 47 C.F.R. §76.309, attached hereto as Exhibit 8.3, during
. Notmal Business Hours, as defined therein. . |
N - (¢) The Licensee’s main customer service call center shall have a publicly listed local or
- toll-free telephone number for Ashby Subscribers, unless required otherwise by applicable law.
. (d) Pursuant to 47 C.FR. §76.309(c)(1)(B), under normal operatlng conditions (as
'. deﬁned in §76.309(c)(4)(ii) telephone answer time by a customer service representative, including
 wait time, shall not exceed thirty (30) seconds when the connection is made. If the call needs to be
: 1Iansferred, transfer time shall not exceed thirty (30) seconds. Said standard shall be met no less
~ than ninety (90%) percent of the time under normal operating conditions, measured on a quarterly
‘basis. |
(¢) A Subscriber shall receive a busy signal less than three (3%) of the time, measured on
a quarterly basis, under normal operation conditions.
(t) In the event that the Licensee does not maintain and operate its customer semce call
: center twenty-four (24) hours a day, seven (7) days a week, the Licensee shall maintain a telephone
'answering service to handle Subscriber inquiries, complaints and emergencies, and provide proper
referral regarding billing and other Subscriber information. The Licensee shall log all such after-

- hours calls. Said answering service shall (i) forward all inquiries and/or complaints to the Licensee
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the morning of the next business day and (ii) inform each Subscriber calling that his or her
'complajnt will be referred to the Licensee's Customer Service Department for response. If
- requested or reasonably warranted by the reported nature of the Subscnbers problem or 1nqu1ry,

the Licensee shall promptly contact each individual Subscriber to follow—up on their 1nd1v1dua1

problem and/or inquiry.
» SECTION 8.2 —~INSTALLATION VISITS-SERVICE CALLS-RESPONSE TIME
(a) The L1censee shall respond to all requests for aenal 1nstallat10n(s) w1thm seven (7)
days of such request, or at such other time as is mutually agreed-upon by the Llcensee and said
. Subscriber. Underground installation shall be completed as expedrtlously as practrcable weather
perrmttlng If arranging appointments for installation, the chensee shall specrfy in advance
whether such will occur in the morning or afternoon, or a narrower mterval if possible, and the
| Llcensee shall make reasonable efforts to install at times convement to ‘Subscribers (mcludlng
o trmes other than (9:00 a.m. to 5:00 p.m. weekdays)
- (b) Licensee shall respond to requests for semce or reparr 1n a tlmely rnanner
{c) A Subscnber Complamt or request for service received aﬂer Normal Busmess Hours
_ shall be acted upon the next busrness day. _.
. (d) The chensee shall ensure that there are stand-by techmcrans on-call at all tlmes aﬂer
‘-;_;Normal Busmess Hours The answenng serwce shall be requrred to notrfy the stand-by
' :_'techmc1an(s) of (1) any emergency 51tuat10ns (11) an unusual number of calls and/or (111) a number
of s1mllar Complamt calls ora number of calls commg from the same area. R
| (e) System outages shall be responded to promptly, twenty-four (24) hours a day by
Y ;techmcal personnel For purposes of th1s sectlon, an outage shall be consrdered to occur when
o "-three (3) or more calls are recerved from any one nerghborhood, concermng such an outage or
: Ewhen the Llcensee has reason to know of such an outage |

(f) The Llcensee shall remove all Subscnber Drop Cables w1thln twenty—one (21) days of

g rece1v1ng arequest from a Subscnber to do so.
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SECTION 8.3 - FCC CUSTOMER SERVICE OBLIGATIONS

- The Licensee shall comply with the FCC's Customer Service Obligations, codified at 47
Us.C. Sectlon 76. 309 as may be amended from time to time, which standards are attached hereto
and made a part hereof, as Exhrbrt 8.3

SECTION 8.4 —- BUSINESS PRACTICE STANDARDS

The Licensee shall provide the Issuing Authority and all of its Subscribers with the
followmg 1nformatron in accordance with 207 CMR 10. 00 et seq attached hereto as Exhibit 8.4,
- as the same may exrst or be amended ﬁ'om t1me to trme
| ) Notlﬁcatron of its B1111ng Practlces, -
) Not’i_:ii'c':ation of Services, Rates and Charges,
(i) - Form of Bil, = =
" (i) Advance Billing, Issuance of Bills;
w) B1111ng Due Dates, Delinquency, Late Charges and Termmatlon of Service;. .
>(v1) Charges for Drsconnectlon or Downgradmg of Service; |
. x(v11) B1111ng Disputes; and i
- _(vm) Securrty Deposrts

’ - SECTION 8.5 - COMPLAINT RESOLUTIONVPROCEDU;_RE_S :

(a) The chensee shall estabhsh a procedure for resolutron of Complamts by Subscrlbers

7 (b) Upon reasonable notrce the Llcensee shall expedrtrously 1nvest1gate and resolve all
.‘.‘.Complarnts regardmg the quahty of Cable Servwe equrpment malfunctlons and 31m11ar matters. In
_the event that a Subscnber is aggneved the Issumg Authonty or 1ts des1gnee(s) shall be
1 'responsrble for recervmg and actmg upon such Subscnber Complarnts and/or i mqumes as follows:

T (i) Upon the wntten request of the Issumg Authorrty or 1ts des1gnee(s), and subject
'='-to apphcable prrvacy laws the chensee shall within fourteen (14) busmess days aﬂer rece1v1ng
'such request, send a written report to the Issulng Authonty with respect to any Complamt Such

} report shall provrde a full explanatron of the 1nvest1gatron ﬁndmg and correctrve steps taken by

the Licensee.
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(11) Should a Subscriber have an unresolved Complaint regarding cable television
operat10ns the Subscriber shall be entitled to file his or her Complamt with the Issuing Authority or
its designee(s), who shall have primary responsibility for the continuing administration of this
Renewal License and the implementation of Complaint procedures. Thereafter, if the Subscriber

- chooses to participate in further processing of the Complaint, the Subscriber shall thereafter meet

jointly with the Issuing Authority or its designee(s) and a representative of the Licensee, within thirty

- (30) days of the Subscriber's filing of his or her Complaint, in order to fully discuss and resolve such

~ matter. ' _ _

(c). Notwithstanding the foregoing, if the Issuing Authority or its designee(s) determines it

" to be in the public interest, the Issuing Authority or its designee(s) may investigate multiple
~ Complaints or disputes brought by Subscribers arising from the operatlons of the Licensee. =

-(d) In the event that the Issumg Authonty or its desrgnee(s) ﬁnds a pattern of multlple

| | | unresolved Subscnber Complamts the Issuing Authonty or its desrgnee(s) and the chensee shall

d1scuss in good falth, possrble amendments to the chensees procedures for the resolutron of -

_ 1, complamts

e SECTION 8.6 - EMPLOYEE IDENTIFICATION CARDS =
| ~ Al of the Licensee's employees ‘entering upon pnvate property in ‘connection w1th the

_ | construction, mstallatron, mamtenance and/or operatron of the Cable System including repalr and

: sales personnel shall be requlred to drsplay, upon request, an employee 1dent1ﬁcat10n card 1ssued by

the Llcensee and bearmg a plcture of sa1d employee

N SECTION 8.7 — PROTECTION OF SUBSCRIBER PRIVACY

(@) The Licensee shall Tespect the rights of privacy of every Subscriber and/or User of the
_Cable Television System and shall not v101ate such rights through the use of any device or signal
. .associated with the Cable Televrsmn System and as hereaﬁer provrded ,
_ (b) 'Ihe L1censee shall comply with all pnvacy pr0v1srons contamed in tlns Artlcle 8 and all"
; other appllcable federal and State laws mcludmg, but not 11m1ted to, the provrs1ons of Section 631 of

~ (© The Licensee shall be responsible for caitying out and enforcing the Cable System's
~'privacy policy, and shall at all times maintain adequate physical, technical and administrative security
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‘safeguards to ensure that personal subscriber information is handled and protected strictly in

- accordance with this policy.

SECTION 8.8- PRIVACY WRITTEN NOTICE

-At the time of entering into an agreement to prov1de any Cable Service to a Subscriber, and
annually thereafter to all Cable System Subscribers, the Licensee shall provide Subscribers with
- written notice, as required by Section 631(a)(1) of the Cable Act, which, at a minimum, clearly and °
: oonspicuously explains the Licensee's practices regarding the collecﬁon retention, uses, and

dlssemmatlon of personal subscriber information, and descnbrng the chensees -policy for the

L protectlon of subscnber pnvacy
E SECTION s 9 MONITORING | , |
o (a) The Llcensee and the Town shall comply at all tlmes as apphcable wrth Sectron 631 of

the Cable Act (47 U. S C 551) “Protectlon of Subscnber anacy’ as may be amended _ _
(b) The Llcensee shall not record or retam any mformatlon transmltted between a

B - Subscriber and any third party, except as required for lawful business purposes. The Llcensee shall

. _ : destroy all subscrrber information of a personal nature when such mformatron isno longer necessary

g for the chensee s lawful business purposes, or as required by apphcable State and/or federal law(s)

_' ¥ SECTION 8. 10 DISTRIBUTION OF SUBSCRIBER INFORIVIATION

(a) In accordance w1th apphcable law the chensee shall not drsclose personally

". B 1dent1ﬁable information concerning any Subscnber wnhout the pnor wntten or eleclromc consent of

' the Subscnber concemned.

) () “The chens_ee may disclose such inforrn_ation ifthe disclosureis: . .

B '.'('i)‘ ' necessary to render, or conduct a 1eg1t1mate business act1v1ty related to a Cable

. Serwce or other serwce provrded by the Llcensee to the Subscnber | o

R (11) made pursuant to a court order authorlzmg such d1sclosure 1f the Subscnber is
B notrﬁed of such order by the person to whom the order is directed; andlor - |

| (111) a d1sclosure of the names and addresses of Subscrrbers to any Cable Service or |
C .-‘other servrce if:(a) the chensee has provrded the Subscriber the opportumty to prohibit or limit |

such dlsclosure, and (b) the disclosure does not reveal, directly or indirectly, the (i) extent of any
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viewing or other use by the Subscriber of a Cable Service or other service provided by the License, or

(i1) the nature of the transaction made by the Subscriber over the Cable System
SECTION 8.11 - POLLING BY CABLE

Pursuant to applicable law, no poll of a Subscriber or User shall be conducted or obtained,
unless (i) the program shall contain an explicit disclosure of the nature, purpose and prospective use

of the results of the poll, and (ii) the program has an informational, entertainment or educational

- function which is self-evident. The Licensee or its agents shall release the results only in the

aggregate and without individual references. -

- SECTION 8.12 - INFORMATION WITH RESPECT TO VIEWING HABITS AND

SUBSCRIPTION DECISIONS

- Except as permitted by §631 of the Cable Act or pursuant to an order by a court, neither the
LiCensee nor its agents nor its employees shall make available to any third party, including the Town,

- information concerning the viewing habits or subscnptlon package decisions of any individual

) Subscriber.

SECTION 8.13 — SUBSCRIBER'S RIGHT TO INSPECT AND VERIFY INFORMATION

(a) The Licensee shall make available for inspection by a Subscriber at a reasonable time

| and place all personal subscriber information that the Licensee maintains regarding said Subscriber.

(b) A Subscriber may obtain from the Licensee a copy of any or all of the personal

| subscnber information regarding him or her maintained by the Licensee. The Licensee may require a

' -reasonable fee for making said copy.

(©) A Subscriber or User may challenge the accuracy, completeness, retention, use or

-: dlssemmatlon of any item of personal subscnber information. Such challenges and related inquiries
_about the handling of subscriber information shall be directed to the Licensee's General Manager.

- The Licensee shall change any such information upon a reasonable showing by any Subscriber that

such information is inaccurate.
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SECTION 8.14 — PRIVACY STANDARDS REVIEW

The Issuing Authority and the Licensee shall periodically review this Article 8 to detemine '

‘that it effectively addresses appropriate concerns about privacy. This Article may be amended

periodically by agreement of the Issuing Authority and the Licensee.

SECTION 8.15 - RESPECT FOR PRIVATE PROPERTY

Nothing herein shall be construed as alit_hon'zing aceess or entry’ onto private property, or

- - any other property by the Liceﬂsee, where such right to access or entry is not otherwise provided

by law, the Subscriber Service Agreemeht or this License.
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ARTICLE 9
RATES AND CHARGES
SECTION 9.1 - RATES AND CHARGES

(@) All rates, fees, charges, deposits and associated terms and conditions to be imposed
.hy the Licensee or any affiliated Person for any Cable Service as of the Effective Date shall be in
accordance with applicable FCC’s rate regulations [47 U.S.C. 543]. Before any new or modified
._rate, fee, or chargeis imposed, the Licensee shall follow the applicable FCC and State notlce
-'_requirements and rules and notify .affected: Subscrih‘ers, which notice may be by any means
» 'pem‘utted under apphcable law |
- (b) :In accordance w1th apphcable laws and regulations, the Licensee shall file with the
:':fIssumg Authority schedules- WhICh shall describe all Cable Services offered by the Licensee; all
: :.rates and charges of any kind, and all terms or condrtrons relatmg thereto:” o

- SECTION 9 2 -RATE REGULATION

The Town reserves the right to regulate the Llcensees rates and charges to the extent
‘ :allowable under State and federal laws. '

-> SECTION 9.3 CREDIT FOR SERVICE INTERRUPTION |

In accordance w1th applrcable law in the event that Servwe to any Subscrrber is mterrupted

' :"‘;for twenty~four (24) or more consecutlve hours the L1censee shall grant such Subscrrber a pro rata

_ ‘ﬁcredlt or rébate.
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ARTICLE 10
lNSURANCE AND BONDS
- SECTION 10.1 - INSURANCE
At all times during the term of the Renewal License, including the time for removal of

~facilities provided for herein, the Licensee shall obtain, pay all premiums for, and file with the

' _, Issuing Authority, as obtained and renewed, copies of the certificates of insurance for the

. fol_lowing policies:

~(a) A commercial general liability insurance policy, written on an occurrence basis, on
" all clauns on account of injury to or death of a person or persons occasmned by the. construchon
E :lnstallation, maintenance, operation or removal of the Cable System or alleged to have been so
& occasioned, with a minimum liabili.ty of One Million Dollars -($l,000,000.00)._ - The policy shall

provide blanket contractual liability insurance for all written ‘contracts, -and shall include coverage

e -for personal injury, broad form property damage products and completed operahons l1ab111ty,

L 1ndependent contractor’s l1ab111ty, coverage for property dama,ge from perils of explos1on, collapse

_or damage to underground utilities, commonly known as XCU coverage. -

(b) A property damage msurance pollcy, wntten on an occurrence basxs nammg the

' Town its ofﬁcers boards commlss1ons oomm1ttees agent and employees as add1t10nal 1nsureds

S .;and save them hannless from any and all clalms of propetty damage real or personal occasmned

. or alleged to have been SO occasmned by the constructlon mstallatlon ma1ntenance or operat10n
_of the Cable Television System, with a minimum liability of One M1111on Dollars ($1 000,000.00).
(c) Automobile liability insurance for owned automobiles and trucks non-owned
‘antomobiles and trucks and/or rented automobiles and trucks in the amount of:
(i) One Million Dollars ($1,000,000.00) for bodily injury and consequent death per
occdrrence; | o | '
(i) Five Hundred Thousand Dollars ($500,000.00) for property damage per

occurrence.

(d) Workers Compensation in the minimum amount of the statutory limit.
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- (¢) The Licensee shall cany excess liability, written on an occurrence basis, in the
minimum amount of Five Million Dollars ($5,000,000.00) umbrella form over all other insurance
required by this Section 10.1.

() The following conditions shall apply to the insurance policies required herein:
(1)  Such insurance shall commence no later_,than the Effective Date of the Renewal
Licens-e. :
(ii)) Such insurance shall be: primary with respect to any insurance maintained by the

. Town and shall not call on the Town s msurance for contributions.

(111) Such 1nsurance shall be obtarned from brokers or carriers authonzed to transact
rnsurance busmess in the State o | .
| (iv) The coverage amounts .set forth above may be met by a combmatlon of
. _.underlymg and umbrella polrcres so long as in comblnatron the limits equal or exceed those
_ : requ1red herein. ‘
e V) The Licensee’s farlure to obtam to procure or maintain the requrred insurance
; shall constltute a material breach’ of the Renewal Llcense under whrch the Town may 1mmed1ately
‘ : suspend operatrons under the Renewal chense o R o
. | (vr) The chensee shall requlre that every one of 1ts contractors and thelr
: 3:'. subcontractors are covered by the Llcensees 1nsurance as requrred herern or, in the alternatlve
carry in full force and effect, the same 1nsurance n the same minimum amounts and meetmg the
: same requrrements as requrred in this Sectron 10 1. » - _
5 (v11) The Licensee shall be responsible for all deductibles. e
(v111) The Town its Issuing Authority, other ofﬁcrals and employees shall be named
| as “addrtronal insureds” on all lrab111ty insurance pollcres e | |
(1x) Nerther thrs Section lO 1 nor the provrsron of insurance or 1nsurance proceeds
J pursuant to this Sect1on 101 shall 11m1t the 11ab111ty of the chensee pursuant to this Renewal
chense »
B | (x). The chensee shall prov1de a certlﬁcate of insurance to the Issuing Authority

whlch Certificate shall contain, at a minimum, a thirty (3 0) day notice of cancellation or reduction
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in the coverage amount(s). A new certificate of insurance shall be provided by the Licensee to the

TIssuing Authority prior to the effective date of any renewal, new or additional insurance.
SECTION 10.2 - PERFORMANCE BOND

(@ The Licensee shall maintain, without charge to the Town, throughout the term of the
 Renewal License, a faithful performance bond running to the Town and in a form satisfactory to
the Issuing Authority (howeyer, the Issuing Authority shall not unreasonably deem a bond’s form
to be unsatisfactory), with good and sufficient surety licensed to do business in the Commonwealth
* of Massachusetts in the sum of Twenty-Five Thousand Dollars ($25 000). Said bond shall be upon
_ the terms and condltlons specified in M.G.L. 166A § S(K) and the falthful performance and
: drscharge of all obhgatlons 1mposed by the Renewal License, subJect to the prov1s10ns of 11 1 and
11 2 below ' ‘
" (b) The performance bond shall be effectrve throughout ‘the term of this Renewal
' chense 1nclud1ng the ‘tirhe for removal of all of the facilities prov1ded for herem and shiall be
condltloned that in the event that the Licensee shall fail to comply with any one or more prowsrons
b ‘of tlus Renewal License, the Town shall recover from the surety of such bond all damages suffered
- by the Town asa result thereof pursuant to the provrsmns of Sect1ons 1.1 and 11.2. mfra _
© Said bond shall be a continuing obhgatron of the Renewal Llcense and thereaﬁer
quntil the chensee has satlsﬁed all of its obhgatrons to the Town pursuant to the terms and
- :condrtlons of such bond In the event that the Town recovers from sard surety, the Licensee shall
'take 1mmed1ate steps to remstate the performance bond to the sum of Twenty—Flve Thousand
: "‘Dollars ($25,000) required hefein. Neither this section, nor any bond accepted pursuant thereto,

~ " por any damages recovered thereunder shall limit the liva'bility' of the Licensee under the Renewal

" License.

. (d) The performance bond required herein shall contain an er(plicit endorsement stating
~ that such performance bond is intended to cover the 11ab1hty assurned by the Llcensee under the
o '_terms of the Renewal License and shall contain the followmg endorsement ,
| Ttis hereby understood and agreed that this performance bond
' shall not be cancelled materrally changed or the amount of "
- coverage thereof reduced until thirty (30) days after receipt by
 the Tssuing’ Authority by certified mail of one (1) copy of a
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written notice of such intent to cancel, materially change or

reduce the coverage required herein.

SECTION 10.3 - [NDEMNIFICATION

The Licensee shall, at its sole cost and expense, mdemmfy hold harmless and defend the

Town, its ofﬁc1als boards, commissions, committees, agents and/or employees agamst all clalms
for damage due to the actions of the chensee its employees officers or agents ansmg out of the
constructlon 1nstallat1on mamtenance operatlon and/or removal of the Cable Telev1s1on System
-'under this Renewal L1cense 1nclud1ng without 11m1tat10n property damage or personal mjury
' .(1ncludmg a001dental death) that arise out of L1censee S constructmn operatlon, mamtenance or

- removal of the Cable System Indemmﬁed expenses shall 1nclude reasonable attorneys fees and
.' costs pr0v1ded that the Town shall g1ve the Llcensee t1mely wrltten notlce of its obhgatlon to

' 1ndemn1fy and defend the Issumg Authonty upon rece1pt ofa clarm(s) for wh1ch 1ndemn1ﬁcat10n is

E sought and, in the event of a legal action agalnst the Town the Issumg Authonty or 1ts deSIgnee
:promptly forwards to the Llcensee a copy of the legal complamt served upon the Town If the
Issumg Authorlty determmes that it is necessary for 1t to employ separate counsel such costs shall
' :'be the respons1b111ty of the Issumg Authonty and shall in no manner be the respons1b111ty of the
g _L1censee The Licensee i is not requrred to mdemmfy the Town for attomey fees and costs 1ncuIred

N prlor to the above referenced written notlce bemg prov1ded to the Llcensee
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ARTICLET1
DETERMINATION OF BREACH And
LICENSE REVOCATION
SECTION 11— DETERMINATION OF BREACH

In the event that the Issumg Authonty has reason to bel1eve that the Llcensee has defaulted in

the perforrnance of any or several prows1ons of this Renewal L1cense except as excused by Force

| Ma_]eure the Issulng Authonty shall notlfy the Llcensee in wnt1ng, by certlﬁed mall of the prov131on

" or prowsrons Wthh the Issumg Authonty belleves may have been m default and the detarls relatrng
thereto The chensee shall have thlrty (30) days from the recerpt of such notloe to o

. (a) Respond to the Issurng Authonty in wrrtmg, contestmg the Issumg Authonty s

.assertlon of default and prov1d1ng such 1nforrnat10n or documentatron as may be necessary to
_‘ | support the Llcensee S posrtlon, or | ' _ ' » _ _ ‘
| (b) Cure any such default (and prov1de wntten evrdence of the same) or in the event that .
. by nature of the default, such default cannot be cured w1tlnn such thlrty (30) day penod to take
| reasonable steps to cure sa1d default and d111gently contmue such efforts unt11 saxd default is cured
| The chensee shall report to the Issumg Authonty, in wntmg, by oertrﬁed ma11 at twenty-one (21)
. day 1ntervals as to the chensees efforts 1nd1cat1ng the steps taken by the Llcensee to cure sa1d
default and reporting the Llcensee 'S progress until such default is cured |
(c) In the event that (i) the Licensee fails to respond to such notice of default and/or (ii)
.vthe Licensee fails to cure the default or to take reasonable steps to cure the default within the
”requi_red‘thirty (30) day period; the Issuing Authority or its designee shall promptly schedule a
: public hearing no sooner than fourteen (14) days after written notice, by certlﬁed mail, to the
‘Licensee The Licensee shall be provided teasonable opportunity to offer evidence, question
witnesses, if any, and be heard at such public hearing. S |
v (@) Wlthm thirty (30) days after said public heanng, the Issuing Authonty shall issue a
: wntten detenmnatlon of its ﬂndlngs In the event that the Issuing Authority determines that the

- Licensee is in such default, the Issuing Authority may detenmne to pursue any of the following

remedles

(i) seek specific performance of any provision in this Renewal License which
reasonably lends itself to such remedy as an alternative to damages;
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(i) commence an action at law for monetary damages;

(iii) foreclose on all or any appropriate part of the security provided pursuant to

‘Section 10.2 herein;

(iv) declare the Renewal License to be revoked subject to Section 11.2 below and

“applicable law; and/or
(v) invoke any other lawful remedy available to the Town.

SECTION 11.2 - REVOCATION OF THE RENEWAL LICENSE

- To the extent permitted by applicable law and subject to the provisions of Section 11.1 above,
in the event that the Licensee fails to comply with any material provision of this Renewal License,

'_ the Issuing Authority may revoke the Renewal License granted herein.

SECTION 11.3 - NON-EXCLUSIVITY OF REMEDY 7 »
 No decision by the Issuing Authority or the Town to invoke any remedy under this Renewal

. License or under any statute, law or by-law shall preclude the availability of any other such remedy.

."_fS.iECTION 114-NO WAIVER—CUMULATIVE REMEDIES |

‘ (a) No failure on the part of the Issuing Authonty, the Town or the Llcensee to exercise,
. and no delay in exercising, any right in this Renewal License shall operate as a waiver thereof, nor
- shall any single or partial exercise of any such right preclude any other right, all sub_]ect to the

. COIIdlthIlS and limitations contained in this Renewal License. _

| (b) The rights and remedies provided herein are cumulative and not excluswe of any

remedles provided by law, and nothing contained in this Renewal License shall i impair any of the
. 'nghts of the Town or of the Licensee under applicable law, subject in each case to the terms and

. .'condltlons in this Renewal License. ' _

(c) A waiver of, nor failure to exercise any right or remedy by the Issuing Authority, the
'_Town or the Licensee at any one time shall not affect the exercise of such right or remedy or any
'..b'ther right or remedy by the Town or the Licensee at any other time. In order for any waiver of the

- Issuing Authority, Town or the Licensee to be effective, it shall be in writing.

- (d) The failure of the Issuing Authority or the Town to take any action in the event of any

.breach by the Licensee shall not be deemed or construed to constitute a waiver of or otherwise affect
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the right of the Issuing Authority or the Town to take any action permitted by this Renewal License at
‘any other time in the event that such breach has not been cured, or with respect to any other breach by

the Licensee.
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ARTICLE 12
REPORTS AUDITS AND PERFORMANCE TESTS
' SECTION 12.1 - GENERAL o
| (@  Upon the written request of the lssuing Authority, the Licensee shall timely su_bmit to
- the Town any information which may be reasonably required to establish the Licensee's compliance
. ~ with its obligations pursuant to the Renewal License. - |

(b) If the Licensee believes that the documentation requested by the Issuing Authorlty

- involves proprietary information, then the Licensee shall submit thie 1nformation to its oounsel ‘who

o shall confer w1th the Town Counsel for a determiination of the validity of the Licensee's claim of a

o proprietary interest. If it is agreed by the parties that such mfonnation is’ proprietary then’ any
~obligation pursuant to Section 12.1(a) is not appllcable In the event of a dlsagreement the Licensee

shall have all rights -available under apphcable law to challenge or. appeal the deterrmnatlon of the
' Town to the appropnate appellate entlties | ‘ '

a -f SECTION 12.2 FINANCIAL REPORTS

(a) Upon written request by the Issumg Authority and in accordance w1th applicable law

-' E de31gnee(s) with the Cable D1vrslon Form 200 showmg a balance sheet sworn to by the Licensee s
o authonzed ﬁnanc1a1 representatlve Said forms shall contam such ﬁnancral mformation as required

o -by state and/or federal law.

(b) The Licensee shall also prov1de any other reports requlred by State and/or federal law
_ B that are required to be prov1ded to the Issumg Authonty -
: SECTION 123 - CABLE SYSTEM INFORMATION | . ,

2 Upon wntten request by the Issumg Authority, the Licensee shall ﬁle annually w1th the
Issumg Authonty a report of the number of Basrc Servwe Subscribers o '
'_, ? SECTION 12 4~ IN-HOUSE TELEPHONE REPORTS -

To establish the Licensee's compliance with the requirements of Sections 8.1 of this Renewal

License, the Licensee shall provide, upon written request of the Issuing Authority, but not more than
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once annually, the Issuing Authority with a report of regional telephone traffic, generated from an in-
house automated call accounting or call tracking system, covering Subscriber calls to the Licensee.
Said reports shall include the followivng‘information and anyother information that may be required
by applicable law(s): (i) confirmation that, under nonnal operating conditions, telephone answer time
- by a customer representative, including wait time, shall not exceed'thjrty (30) seconds ‘when the

connection is made (which standard shall be met no less than ninety (90) percent of the time under
normal operating conditions, measured on a quarterly basis); and (ii) confirmation that, under normal

operating conditions, the customer will receive a busy sigrraI: less than three’(3) percent of the time.

‘ SECTION 12 5 - SUBSCRIBER COMPLAINT REPORTS

In, accordance with the regulatlons of -the Cable D1v1s1on the Licensee shall submit a

| -completed copy of the Cable Division Form 500, a copy of which is attached hereto as. Exhrblt
- .. 12.5, to the Issuing Authorlty or its des1gnee(s) ' '

| SECTION 12 6 ANNUAL PERFORNIANCE TESTS o

Upon the written request of the Issuing Authonty, the Llcensee shall pr0v1de to the Issumg
o Authorlty copies of performance tests to the Issuing Authorrty, con51stent with the FCC regulatrons

o set outin 47 CF.R. §76.601 etseq
) ;SECTION 12 7- QUALITY OF SERVICE

‘ Where there exrsts ev1dence whlch, in the reasonable Judgment of the Issumg Authonty,
', ' casts doubt upon the re11ab111ty or techmcal quality of Cable Servrce(s) the Issumg Authonty shall

. E c1te specrﬁc facts whlch cast such doubt(s) ina wr1tten notlce to the Llcensee The Llcensee shall

submrt a written report to the Issumg Authonty, w1thln thlrty (30) days of recelpt of any such
notrce from the Issuing Authonty, setting forth in detail its explanatron of the problem(s)

- h»SECTION 12.8 - DUAL FILINGS

If requested in wntmg, the chensee and the Issumg Authonty shall prov1de to one another
‘copies of any petitions or wntten communications wrth any State or federal agency or commission

- pertaining to any material aspect of the Cable System operation hereunder and subject to Sectlon 12.1

' supra.
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SECTION 12.9 — INVESTIGATION

Subject to applicable law and regulation, the Licensee and any Affiliated Person(s) shall
cooperate fully and faithfully with any lawful investigation, audit or inquiry conducted by a Town
governmental agency; provided, however, that arly such investigation, audit or inquiry is for the

purpose of establishing the Licensee's compliance with its obligations pursuant to this Renewal
- License. ' -
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| ARTICL.E' 13
MISCELLANEOUS
| FSECTION_ 13.1 _—TSEVERABIL.ITY
| If any section, subsection, sentence, clause', pﬁrase, or other portion of this R;.anewal
Licénse is, for any reason, declared invalid, in whole or in part, by any court, agency, commission,

.-’legislative body, or other authority of competent jurisdiction, such portion shall be deemed a

N . separate, distinct, and independent portion. Such declaration shall not affect the validity of the

-rémaining portions hereof, which other portions shall continue in full force and effect.

- SECTION 13.2 - FORCE MAJEURE

If by reason of force majeure elther party is unable in whole or in part to carry out its

o obhgatlons hereunder, said party shall not be deemed in violation or default during the contlnuance

= . of such inability. The term "force ma_]eure“ as used herein shall mean the following: acts of God;

© acts of pubiic enemies; orders of any kind of the gdvernment of the United States of America or of
- the State or any.-of their départments, agencies,' political éubdiviéion, or ofﬁ_cials, or afly civil or
,i'rﬁlitary authoﬁty; insurrections; riots; epidemiCS' .landslideS' Iighteniﬁg; earthquakes fires;

" hurricanes; volcamc act1v1ty, storms; floods; washouts; droughts; civil dlsturbances explosmns
E ‘_stnkes environmental conditions not caused by the Licensee and unavallablhty of essentlal
; ‘»equlpment, services and/or materials and/or other matters beyond the reasonable control of the

| Lic_ensee, the Issuing Authority or the Town.

SECTION 13.3 - NOTICES

(a) Every notice to be served upon the Issuing Authority shall be delivered or sent by
certified mail (postage prepaid) to the following address or such other address as the Issuing
' »Authority may specify in writing to the Licensee. | |

Town of Ashby

Attn: Board of Selectmen
895 Main Street

Ashby, MA 01431
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with a copy to the Town of Ashby Cable Advisory Committee at the same address.
(b) Every notice sertzed upon the Licensee shall be delivered or sent by certified mail
(postage prepa1d) to the following address or such other address as the chensee may specify in

: wntmg to the Issumg Authonty

Comcast Cable Comrnunications, Inc. B
Attn: Director of Government & Community Relations -

4 Lyberty Way
Westford, MA 01886

- 'with copies to:

Comcast Cable Communications, Inc. ~
Attn: Vice President, Government Affalrs
676 Island Pond Road

Manchester, NH 03109

* Comgcast Cable Communications, Inc.
‘Attn: Government Affairs
1500 Market Street -
PhlladelphJa, PA 19102 _ _ L
(c) Dehvery of such notlces shall be equlvalent to d1rect personal not1ce d1rect10n or order,

| and shall be deemed to have been grven at the time of recelpt

| SECTION 13.4 - ENTIRE AGREEMENT

L ThlS mstrument contains' the .entire agreement between the paltres supersedes all prior

‘ .agreements or proposals except as speaﬁcally 1ncorporated herem, and cannot be changed w1thout

" written amendment. |
f .'SECTION 13.5 - CAPTIONS
o The captrons to sections throughout thlS Renewal chense are 1ntended solely to facﬂrtate

| -readmg and reference to the sectrons and prowsrons of the Renewal L1cense Such SCCthIlS shall not

.affect the meanmg or 1nterpretat10n of the Renewal Llcense

_'.SECTION 136 WARRANTIES e

The chensee warrants represents and acknowledges that, as of the Effectlve Date of this

’Renewal License;
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(a) The L1censee is duly orgamzed validly existing and in good standing under the laws of
| the State | |
(b) The Licensee has the requisite power and authority under applicable law and its by-laws
and articles of incorporation and/or other organizational documents, is authon'_zed by resolutions of
its Board of Directors or other governing body, -and has secured. all consents which are required to be
obtained as of the date of execution of this Renewal License, to enter into and legally bind the
chensee to this Renewal License and to take all actions necessary to perform all of its obhgatlons
| pursuant to this Renewal License;
(c) This Renewal License is enforceable agamst the Licensee in accordance with the

prov1s1ons herein; and

(d) There is no action or prooeedmgs pending or threatened agamst the Licensee which

s would mterfere with performance of this Renewal L1cense -.

o : SECTION 13.7 - APPLICABILITY OF RENEWAL LICENSE

Al of the prov131ons in thls Renewal chense shall apply to the Town, the Llcensee and their -
- respective successors and assigns. ‘ | -

‘ _'SECTION 13.8- REMOVAL OF ANTENNA

.. The Llcensee shall not remove any television antenna of any Subscnber but shall offer to

- .said Subscnber an adequate sw1tch1ng dewce ("A/B. Sw1tch") to allow sald Subscnber to choose

- between cable and non-cable telev1sron reception.

. '_'SECTION 13 9~ SUBSCRIBER TELEVISION SETS

L Pursuant to M. G L. Chapter 166A Sectron S(d) the L1censee shall not engage d1rectly or
- '_ . md1rect1y in the busmess of selhng or repamng telews1on or radlo sets; prov1ded, however that the

' Llcensee may make adJustments to televrsron sets in the course of normal mamtenance

- SECTION 13 10-NO RECOURSE AGAINST THE ISSUING AUTHORITY ‘
' Pursuant to Section 635A(a - d) of the Cable Act, the Licensee shall have no recourse

against the Issuing Author'lty,' the Town and/or its officials, boards, commissions, committees,

- members, agents or employees other than injunctive relief or declaratory relief.
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WITNESS OUR HANDS AND OFFICIAL SEAL, THIS ___ DAY OF
‘NOVEMBER, 2006.

TOWN OF ASHBY
By its: Board of Selectmen

%\\ACW

Peter McMurray, Chairnfa

MWM

Gerard Houle

Geoff Woollacott

APPROVED AS TO LEGAL FORM

‘William H. Solomon
Special Cable Counsel

COMCAST OF MASSACHUSETTS III, INC.
By ‘

Kevin M. Casey -
President :

Northern Division
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SECTION 13.11- TOWN'S RIGHT OF INTERVENTION

The Town hereby reserves to itself, and the Licensee acknowledges, the Town’s right, as
authorized by applicable law and/or regulation, to intervene in any suit, action or proceeding
involving this Renewal License, or any provision in this Renewal License; provided, however, that

this Section shall not restrict the right of the Licensee to oppose such intervention, pursuant to
applicable law.

59



___ Renewal Cable Television License for the Town of Ashby, MA
' - ) Term: 11/29/06—11/28/12 (6 yrs)

EXHIBIT 3.6

PUBLIC BUILDINGS ON
THE CABLE SYSTEM

Public School Buildings:

Ashby Elementary School, 911 Main Street

Municipal Buildings:

Ashby Town Hall, 895 Main Street

‘Ashby Free Public Library, 812 Main Street
Highway Department, Breed Rd.
Communications Departrh_ent, 893 Main St.
- Police Department, 895 Main St.

Fire Department, 470 Foster Rd.
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- EXHIBIT 5.2

"PROGRAMMING

Licensee shall proizide the following broad categories of Video Programming:

News Programming;

Sports Programming;

Public Affairs Programming;
Children’s Programming;
Entertainment Programming; and
Local Programming.
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EXHIBIT 6.12

EXISTING PEG ACCESS/COMMUNITY PROGRAMM‘ING EQUIPMENT

Location | Category Asset No. | Qty. | Description Manufacturer | Model Serial No.
CN8-
Ashby Access 1 camcorder Panasonic AG-450 | 11HB00574
CNB8- ) .
-| Ashby Access 1 tripod Quick Set N/A #0183
| CN8- ’
Ashby Access 1 light kit Strand | N/A N/A
: CN8- e —
i Ashby Access 1 audio board TASCAM "EX-20 17590
CN8- ' ‘ ECM-
Ashby Access : 1 mics SONY 44B N/A
CNB8-
} Ashby Access 1 edit controller . { SONY | RM-440 21597
CNS8- : ‘ .| VIW-
Ashby Access 1 CG FOR-A 300 610668
| CNs- : T
Ashby Access 1 | modulator RCA ‘NA 6961
CN8-
Ashby Access 1 audio board TASCAM | PE-20 23510
. CN8- ECM-
Ashby = | Access I mics -~ | SONY 558 N/A

63



otTTT/—— : -~ Remewal Cable Television License for the Town of Ashby, MA

Term: 11/29/06 - 11/28/12 (6 yrs)

EXHIBIT 8.3

U.S.C. Section 76.309 / FCC Customer Service Obligations

PART 76--CABLE TELEVISION SERVICE - Subpart H--General Operating Requirements
Sec. 76.309 Customer Service Obligations

(a) A cable franchise authority may enforce the customer service standards set forth in paragraph (c) of this section
against cable operators. The franchise authority must provide affected cable operators ninety (90) days written notice
of its intent to enforce the standards.

(b) Nothing in this rule should be construed to prevent or prohibit:

- (1) A franchising authority and a cable operator from agreeing to customer service requirements that exceed the
' standards set forth in paragraph (c) of this section;
(2) A franchising authority from enforcing, through the end of the franchise term, pre-existing customer service
- requirements that exceed the standards set forth in paragraph (c) of this section and are contained in current franchise
agreements; ' '
~.(3) Any State or any franchising authority from enacting or enforcing any consumer protection law, to the extent not
_specifically preempted herein; or
- (4) The establishment or enforcement of any State or municipal law or regulation concerning customer service that
- imposes customer service requirements that exceed, or address matters not addressed by the standards set forth in
- paragraph (c) of this section.

(c) Effective July 1, 1993, a cable operator shall be subject to the following customer service standards:

(1) Cable system office hours and telephone availability— '

(i) The cable operator will maintain a local, toll-free or collect call telephone access line which will be available to
its subscribers 24 hours a day, seven days a week.

(A) Trained company representatlves will be available to respond to customer telephone inquiries during normal
busmess hours.

" (B) After normal business hours, the access line may be answered by a service or an automated response system,
including an answering machine. Inquiries received after normal business hours must be responded to by a trained
company representative on the next business day.

(ii) Under normal operating conditions, telephone answer time by a customer representative, including wait time,
shall not exceed thirty (30) seconds when the connection is made. If the call needs to be transferred, transfer time shall
not exceed thirty (30) seconds. These standards shall be met no less than ninety (90) percent of the time under normal
operating conditions, measured on a quarterly basis. '

(iii) The operator will not be required to acquire equipment or perform surveys to measure compliance with the
telephone answering standards above unless an historical record of complaints indicates a clear failure to comply.

(iv) Under normal operating conditions, the customer will receive a busy signal less than three (3) percent of the
time.

(v) Customer service center and bill payment locations will be open at least during normal business hours and will
be conveniently located.

(2) Installations, outages and service calls. Under normal operating conditions, each of the following four standards
will be met no less than ninety-five (95) percent of the time measured on a quarterly basis:

(i) Standard instalations will be performed within seven (7) business days after an order has been placed.

“Standard" installations are those that are located up to 125 feet from the existing distribution system.
~ (i) Excluding conditions beyond the control of the operator, the cable operator will begin working on “service
interruptions" promptly and in no event later than 24 hours after the interruption becomes known. The cable operator
must begin actions to correct other service problems the next business day after notification of the service problem.
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(iii) The “appointment window" alternatives for installations, service calls and other installation activities will be
either a specific time or, at maximum, a four-hour time block dunng normal business hours. (The operator may
schedule service calls and other installation activities outside of normal business hours for the express convenience of
the customer.)

(iv) An operator may not cancel an appointment with a customer after the close of business on the business day prior
to the scheduled appointment.

(v) If a cable operator representative is running late for an appointment with a customer and will not be able to keep
the appointment as scheduled, the customer will be contacted. The appointment will be rescheduled, as necessary, at a
time that is convenient for the customer.

(3) Communications between cable operators and cable subscribers--

(i) Notifications to subscribers--

(A) The cable operator shall provide written information on each of the following areas at the time of installation of
service, at least annually to all subscribers, and at any time upon request:

(1) Products and services offered; '

* (2) Prices and options for programming services and conditions of subscription to programming and other services;

(3) Installation and service maintenance policies;

(4) Instructions on how to use the cable service;

(5) Channel positions programming carried on the system; and,

(6) Billing and complaint procedures, including the address and telephone number of the local franchlse authority's
cable office.

.(B) Customers will be notified of any changes in rates, programming services or channel positions as soon as
possible in writing. Notice must be given to subscribers a minimum of thirty (30) days in advance of such changes if
the change is within the control of the cable operator. In addition, the cable operator shall notify subscribers thirty (30)
days in advance of any significant changes in the other information required by paragraph (c)(3)(i}(A) of this section.
Notwithstanding any other provision of Part 76, a cable operator shall not be required to provide prior notice of any
rate change that is the result of a regulatory fee, franchise fee, or any other fee, tax, assessment, or charge of any kind
imposed by any Federal agency, State, or franchising authonty on the transaction between the operator and the
subscriber.

(ii) Billing-- ' :

- (A) Bills will be clear, concise and understandable. Bills must be fully itemized, with itemizations including, but not
limited to; basic and premium service charges and equipment charges. Bills will also clearly delineate all activity
" during the billing period, including optional charges, rebates and credits.

(B) In case of a billing dispute, the cable operator must respond to a written complaint from a subscriber within 30
days.
~ (iii) Refunds--Refund checks will be issued promptly, but no later than either—

(A) The customer's next billing cycle following resolution of the request or thirty (30) days, whichever is earlier, or
(B) The return of the equipment supplied by the cable operator if service is terminated.

(iv) Credits—Credits for service will be issued no later than the customer’s next billing cycle following the
determination that a credit is warranted.

(4) Definitions--

(i) Normal business hours--The term “normal business hours" means those hours during which most similar
businesses in the community are open to serve customers. In all cases, “normal business hours" must include some
evening hours at least one night per week and/or some weekend hours.

(ii) Normal operating conditions--The term “normal operating conditions” means those service conditions which are
within the control of the cable operator. Those conditions which are not within the control of the cable operator
include, but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages, and
severe or unusual weathiét conditions. Those conditions which are ordinarily within the control of the cable operator
include, but are not limited to, special promotions, pay-per-view events, rate increases, regula.r peak or seasonal
demand periods, and maintenance or upgrade of the cable system

(iii) Service interruption--The term “service mterruptlo means the loss of plcture or sound on one or more cable
channels.
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EXHIBIT 8.4

Billing and Termination of Service 207 CMR 10.00

10.01: Billing Practices Notice

(1) Every cable television operator shall give written notice of its billing practices to potential subscribers before a
subscription agreement is reached. Such notice shall include practices relating to the frequency and timing of bills,
payment requirements necessary to avoid account delinquency, billing dispute resolution procedures and late
payment penalties.

(2) A copy of the cable television operator's billing practices notice, work order and sample subscriber bill shall be
filed by March 15th of each year with the Commission, the issuing authority, and the company's local office,
where they shall be available for public inspection. If an operator amends its billing practices notice, work order
or subscriber bill after submitting the annual filin. , it shall file copies of the amendments with the Commission,
the issuing authority and the company's local office, .

(3) ‘Atleast 30 days prior to implementing a change of one of its billing practices, the cable television operator shall
notify in writing the Commission, the issuing authority and all affected subscribers of the change and include a
description of the changed practice. _ )

(4) Statements about billing practices in work orders, marketing, materials and other documents shall be consistent
with the billing practices notice. -

10.02: Services, Rates and Charges Notice _ -

(1) The cable television operator shall give notice of its services, rates and charges to potential subscribers before a

' subscription agreement is reached. . , '

(2) Atleast 30 days prior to implementing an increase in one of its rates.or charges or a substantial change in the
number or type of programming services, the operator shall notify, in writing, the Commission, the issuing

- authority and all affected subscribers of the change and include a description of the increased rate or charge. The
notice shall list the old and new rate or charge and, if applicable, the old and new programming services provided.

(3) Every cable television operator shall fully disclose in writing all of its programming services and rates, upon

~ request from a subscriber. _ y , .

(4) Every cable television operator shall fully disclose in writing all of jts charges for installation, disconnection,
downgrades and upgrades, reconnection, additional outlets, and rental, purchase and/or replacement due to
damage or theft of equipment or devices used in relation to cable services, upon request from a subscriber.

(5) Every cable television operator shall provide written notice of the charge, if any, for service visits and under what
circumstances such charge will be imposed, upon request from a subscriber.

(6) A copy of the cable operator's programming services, rates and charges shall be filed by March 15th of each year
with the Commission, the issuing authority and the company's local office where it shall be made available for
public inspection. If an operator amends its notice after the annual filing, it shall file a copy of the amendment

- with the Commission, the issuing authority and the company's local office. )

(7) A cable operator shall not charge a subscriber for any service or equipment that the subscriber has not
affirmatively requested by name. This provision, however, shall not preclude the addition or deletion of a specific
program from a service offering, the addition or deletion of specific channels from an existing tier of service, or
the restructuring or division of existing tiers of service that do not result in a fundamental change in the nature of
an existing service or tier of service. ' ‘

10.03: Form of Bill
(1) The bill shall contain the following information in clear, concise and understandable language and format:
(a) The name, local address and telephone number of the cable television operator. The telephone number shall be
- displayed in a conspicuous location on the bill and shall be accompanied by a statement that the subscriber may
call this number with any questions or complaints about the bill or to obtain a description of the subscriber’s rights
under 207 CMR 10.07 in the event of a billing dispute; '
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(b) the period of time over which each chargeable service is billed including prorated periods as a result of
establishment and termination of service;

(c) the dates-on which individually chargeable services were rendered or any applicable credits were applied;

(d) separate itemization of each rate or charge levied or credit applied, including, but not be limited to, basic,
premium service and equipment charges, as well as any unit, pay-per-view or per item charges;

(¢) the amount of the bill for the current billing period, separate from any prior balance due;

(f) The date on which payment is due from the subscriber.

(2) Cable operators may identify as a separate line item of each regular subscriber bill the following:

(@) The amount of the total bill assessed as a franchise fee and the identity of the franchising authority to whom the
fee is paid;

(b) The amount of the total bill assessed to satisfy any requirements imposed on the cable operator by the franchise
agreement to support public, educational, or governmental channels or the use of such channels;

(c) The amount of any other fee, tax, assessment, or charge of any kind imposed by any governmental authority on the

' transaction between the operator and the subscriber. In order for a governmental fee or assessment to be

separately identified under 207 CMR 10.03, it must be directly imposed by a govemmental body on a transaction
- - between a subscriber and an operator.
(3) All itemized costs shall be direct and verifiable. Each cable operator shall maintain a document in its pubhc file
- which shall be available upon request, that provides the accountmg justification for all itemized costs appearing

on the bill.

10.04: Advance Billing and Issuance of Blﬂ

(1) In the absence of a license provision further limiting the penod of advance billing, a cable operator may, under

" uniform nondiscriminatory terms and condmons require payment not more than two months prior to the last day
of a service period.

(2) A cable subscriber may voluntarily offer and a cable operator may accept advance payments for periods greater

.- than two months.

(3) Upon request, a cable television operator shall prov1de subscribers with a written statement of account for each
billing period and a final bill at the time of disconnection.

10.05: Billing Due Dates, Delinquency, Late Charges and Termination of Service
(1) Subscriber payment is due on the due date marked on the bill, which shall be a date certain and in no case a
~ statement that the bill is due upon receipt. The due date shall not be less than five business days following the
mailing date of the bill.

(2) A subscriber account shall not be c0n51dered delmquent unless payment has not been received by the company at
least 30 days after the bill due date.

(3) The following provisions shall apply to the imposition of late charges on subscribers: .

(a) A cable television operator shall not impose a late charge on a subscriber unless a subscrlber is delinquent, the
operator has given the subscriber a written late charge notice in a clear and conspicuous manner, and the
subscriber has been given at least eight business days from the date of delinquency to pay the balance due.

(b) A charge of not more than 5 percent of the balance due may be imposed as a one-time late charge.

(c) No late charge may be assessed on the amount of a bill in dispute.

(4) A cable television operator shall not terminate a subscriber's service unless the subscriber is delinquent, the cable
operator has given the subscriber a separate written notice of termination in a clear and conspicuous manner, and
the subscriber has been given at least eight business days from the mailing of the notice of termination to pay the
balance due. A notice of termination shall not be mailed to subscribers until after the date of delinquency.

(5) A cable television operator shall not assess a late charge on a bill or discontinue a subscriber's cable television
service solely because of the nonpayment of the disputed portion of a bill during the period established by 207
CMR 10.07 for registration of a complaint with the operator or during the process of a dispute resolution
mechanism recognized under 207 CMR 10.07.

(6) Any charge for returned checks shall be reasonably related to the costs incurred by the cable company in
processing such checks.
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10.06: Charges for Disconnection or Downgrading of Service

A cable television operator may impose a charge reasonably related to the cost incurred for a downgrade of service,

except that no such charge may be imposed when: ‘

(a) A subscriber requests total disconnection from cable service; or

(b) A subscriber requests the downgrade within the 30 day period following the notice of a rate increase or a
substantial change in the number or type of programming services relative to the service (s) in question.

(1) If a subscriber requests disconnection from cable television service prior to the effective date of an increase in
rates, the subscriber shall not be charged the increased rate if the cable television operator fails to disconnect
service prior to the effective date. Any subscriber who has paid in advance for the next billing period and who

- requests disconnection from service shall receive a prorated refund of any amounts paid in advance.

10.07: Billing Disputes

(1) Every cable television operator shall establish procedures for prompt mvestlgatlon of any billing dispute
registered by a subscriber. The procedure shall provide at least 30 days from the due date of the bill for the
subscriber to register a complaint. The cable television operator shall notify the subscriber of the result of its

* investigation and give an explanation for its decision within 30 working days of receipt of the complaint. -

(2) The subscriber shall forfelt any rights under 207 CMR 10.07 if he or she fails to pay the undisputed balance
within 30 days.

(3) Any subscriber in dlsagreement wﬂh the results of the-cable television operator's investigation shall promptly
inquire about and take advantage of any complaint resolution mechanism, formal or informal, available under the
license or through the issuing authority before the Commission may accept a petition ﬁled under 207 CMR
10.07(4).

(4) The subscriber or the cable television operator may petition the Commission to resolve dlsputed matters within 30
days of any final action. Final action under 207 CMR 10.07(3) shall be deemed to have occurred 30 days after the

~ filing of a complaint.

(5) Upon receipt of a petition, the Commission may proceed to resolve the dispute if all parties agree to submit the

- dispute to the Commission and be bound by the Commission’s decision and the Commission obtains a statement
signed by the parties indicating that agreement. In resolving the dispute, the Commission may receive either
written or oral statements from the parties, and may conduct its own investigation. The Commission shall then
issue a decision based on the record and the parties shall receive written notification of the decisionand a
statement of reasons therefore. - :

10.08: Secunty Deposxts '
(1) A cable operator shall not require from any cable subscriber a security deposit for converters or other equipment
"+ inexcess of the cost of the equipment.
(2) The cable operator shall pay interest to the cable subscriber at a rate of 7% per year for any deposit held for six
months or more, and such interest shall accrue from the date the deposit is made by the cable subscriber. Interest
-shall be paid annually by the cable operator to the cable subscnber either as a dlrect payment or as a credit to the
‘cable subscriber’s account.
(3) Within 30 days after the return of the converter or other equlpment, the cable operator shall return the security
deposit plus any accrued-interest to. the cable subscriber, either as a dxrect payment or asa credit to the cable
subscriber’s account.
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- Massachusetts Form 500

Please see attached page(s).

69

~Term—11/29/06 — 11/28/12 (6 yrs)






1300}

JBIAW0)) [BUSHIQ 0] Puodsay 01 An[red|

302)U0D) 01 3[qeuf}|

Tondnu] so1Aleg]

1 1 1] I 1 [
] L1 I L1 [ ] [
1 I — I 1 [
1 L1 I I ] _
1 I 1 ] [ [ e
I ] 1 —1 I _ GORRITErsu]
— [ [ [/ 3 ¢C ]
—— 3 I [ 3 I NI
— 3 O O 3 S o]
L1 L1 I ] 1 C S
— 31 3 C43 3 I TS S o]
— O a3 = 3 A AR5V
* JAGURW 1BUS UL (a0qe 9pod

PAALOSII SjurE[dWI0D 30 I3 3K SAYEOIPUE JAN] YfoE 995) awr], saurerduro)

M0[3q Jaqumu SqJ, (Mojaq s19us] sy £q pajussaidar ) uonnjosay feloL

IUURW Y JOJ 9A0QE 0] 9POD 33S) UOHNJOSIY JO ISR 8ay

*POAJOSIY 10N "D *"PIYSHESSID JOWOISI ‘PIAJOSSY g **semied [0Oq JO UOHORISIIES S} 03 PIA[OSY 'V $UOPN[OSIY JO JIUTBIA]

sheq 0£< <9> ‘she 0£-ST <S> ‘'sked p1-8 <v> ‘sAeQ Ly <E> ‘sKeq -] <T> ‘Aeq | uEqssy] <[>

:oury], uonnjosdy aferfay

‘MeN-H

uoyg

Peue)
$SSAIPPY
$SSAIpPpPVY
:faedwo)) 9qe)

SIqLIISqQNgG Jo ..upE:Z
S QD€

TUMOL/AND

3y Ieded - ee( jureidwo) OQS WO






[ ] B | L j
[ 1 L | { 1
_ | . i 1 i
C _ _ | _ _
L ] L i _ |
_ | _ | _ i
[ | { 1 [ ]
[ I o J { |
L J [ | { |
{ | [ | L ]
[ ] | _| L |
_ | L | | ]
L ] L | _ |
[ ] L ] [ |
| PRIV SIRQLIOSGNS JO # pRBmsy H | (@A0qE £3)] 9p0)) 995) AlUL], HOPN[05IY IBEIIAY _. _ln_uaﬁ uoNANIINUL wu?..am ae(q |
sfed 0 < <9> ‘sAeq 0€-S1 <§> ‘SAeQ ¥I-8 <> ‘sAed Ly <€> ‘sheq €1 <T> ‘Ao 1 v 59T <[> U], UONIN[0SIY IFLIAY
qEIN-A QuUoYq
PRIU0) ISIIQLIISQAS JO JOqUINN
ISSIPPY reax Suryy
:SSAIPPY
:fuedwo)) ajqe) uMoy/AD

Suinrg 1oded - vreq uondnireyu] S0IAISS ()OS TLIO]






